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Port State Inspection:
Beyond Boundary Development of Fisheries

RAITA Maiko *

Abstract
Port States have sovereignty over their ports just as coastal States. However,

when port States exercise their jurisdiction on foreign vessels for violations
occurring beyond their internal water, territorial sea or exclusive economic zone,
their jurisdiction is distinguished from coastal State jurisdiction, and raises questions:
what is the relationship between port State jurisdiction and flag State jurisdiction?
What type of enforcement measures can port States take unilaterally against foreign
vessels in their ports? To answer these questions, this article examines the port
State’s right of inspection on board. First, the definition of port State jurisdiction will
be identified, focusing on the nature of foreign vessel’s violation with regards to their
continuity into ports. Secondly, this article analyses the port State inspection regimes
to regulate respectively ship standards, vessel discharges and illegal, unreported and
unregulated (IUU) fishing. Even though this right to inspect without the flag State’s
consent turned out controversial, especially as illustrated by the 1995 UN Fish
Stocks Agreement discussion, the author will demonstrate that, in the light of recent
development on regulation against IUU fishing, such unilateral inspection receives

wide recognition today.
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