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1. FUBHIC

(1) XD BE®

2000 D7 T T REE O HEEAIX, 7 a—
NV BT ANO G (convergence) %
BHWK FF =g s [EoRH] (legal
transplant) % T & 7205, T ik,
M S N7 S & WA O ML & DTk
LTS Z L3V E V. WTO (5
B R s R - ZEM o HH
HoWE. 7272 7 fatktho IMF - 57
HATOMERERE D T v a ) T a1
YVENRERI O FREA 2 22K L, Z OAMEIZH
7 HALFEWE I £ 53, "Doing Business”
T 72 & OREAT T A58 % 3l U CATIEL - RS
BCTOHEDEMERTbDE R >TETZ,
29 L72AVEIC X 2 Bl 2 hig, ER
At D HME 7 T TAE AR & OHEHEET S
g, HRFHENLEL, EFET VT H
o THIZET B B SEMEAVA R OB 2 e T
RERE D Lo TEBENDDH D FHO
—HETIE. EE N =25 A - SR AR
DEFEIIN 2 CHEEAR Tt 2B IE L 22 dh %
& BB BB RIFE S T TV %58 (Trubek
2014) . FEBITHEAE S N B EE TV ONETH
2R

7272, WL 7a—oN0 - EF R EA
oML EH, BRGHEEAL T RTED
HH—FT, ML A AHE & ORLBEE
B AR ZE e ROFEE O H B 2
DECOFEFIZ, 2O TENEFEFO T3
1+ “legal postulate” EIFAZZEZAD,
L ICEFRMIRIIC B 2 B A H = X



2 E OB W 5

LAOFWH DY 2 A A ELEE ORI E
HLTWRWREESEZ bNb, TDLI %
BEHEOL Kb ) e B L o>, —E
DEME RS I EDPEBOHNTH 5,

e LT, Bl W EEEsEROAL
WHEFICAAL, HADERZEMTAET
RO, AW EWErs FoTIE#E R
RS2 JFE T, BHIRAEYU S LUENS AT
5O G ERR 70 AN EETH 5
Z k. FLEOBERTOY AIBT DR
RO\ RERL & W L TR 2308
FBEEROY TR, AN OBHERIZE 5
TR TS O RN FEERT L7012
BERE (W RIuBR B 5 HlrE &Y
HEOLFEDOER) PMEH 2 EALHEOEL
LEZLNAS,

Btk & LTy 2000 448 % 3 U CHER
AT T T 7 HEHRIT (ADB) & EOEE
R — AR\ FE YR 2 fRE T 5 1
B BRI ES R Y TE, SE— L
ETIVE L TCHER S NS HIERMEAL [&
R AT AUSHER 22 L ] OFEFETHIS AL 5 bkl
HRHETH S b — L v XAMFEHEERIE
W, F A BEEOEMY S E D
Piake ETH DA, HOSCHAIE O FEI I
LD RERELIRET L LIRS N TE
oo LALINODFEEHEWHEIZLY, RE
FLO R R FIR BHAAAR T DS & L T—
THcERL S, RIGEFHEIIL > TIBRE
ZALNZ T — APHRLTH 2N %
W, SRR O TR DY { AL D
7 B EMRIICER A ZD &) g E R

o B 3B

EEB O LGS D 7 b LA
WHEL CW A0 Et s s,

(2) 18BiE% < 3BMOIER

FIEE L EE ORI L R 51258
h, [MBEP:] (customary law) DEFKR%
WRL. 722Nt CH5%5 - EREBFE
BOSKE iR BT L UNEND D,

Afmid. HEOEBIZBIT D N2 OEER
#S, FEEELHETLRMEMIBNTH 2B
N2 DIEFIZL > ThRFFESN D L &, TOIE
FOWFR T [EEE] 8B T 2. BRI
FlEfEPNIHETH Y 235 b BFEOHK
G n il DT TRV S, ik (E
1E% b S, RO 720122 T kA
TWERT, ZIUTRRIC L 2 R0 7% 8
BlEDEERTH %

9 L7 [EHE:] (customary law) O
MfEIE, FEESE (formal law) Oxf#E& T
b 205, EEEICL 2 RBOFELME
3 Dtk [ARXkE - IEAAE] (formal
law/informal law) O LY e, &
TR AR L SN S [EREDOHER ]
(indigenous law) %= b &2, TNICHE
57\ 2000 4EHRIR 0 [ 5 5 R HE 0 M )
HETZU, RiEE- Ut - SFF2R T
LEROT A T2 T4 7 4 REES 50D
HETERZ 57255, £ I3 LE o2,
HoHIE ] OAIEL 2 VWEFED [
b] OEISDM & F & v, FEOFH AT
b “cultural defense” & L CTOHY P i
Kb hhazve BRIV EEEIL w
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b LRI O HFET DS DHERE I
A EDHGEN A EHRBELILCEET 2
Tamanaha (2021, p.11-12) (X.#E& 1% “what
people in a given social arena collectively
recognize and treat through their social
practices as law” (HBHEFIZBVTAL D
FMIZE L LCaRERR LIUY) ) A&
) ThoETHEMDS
folk legal pluralism” 7 %5 FI % Hw, ZD
&9 ZERTOEEEF O RIZEEERT
BHE LSRN EF ¥ ATHETELTE
72T BN, FROBRITZORMBIZIY
L., HRALZREL TS T - 770
FEENC BT, EE IR AL LT A
L 72[EA OFERE (BSCERL S ASCHREES &
BHT) Thh, MUZBESBEICEL ETTAA
DIEREITH R NG S AT & 74 LY
M & v 2 5 ° Tamanaha (ibid. p96) 1%
BEEEE £ THEMROA B HE O HE
TIZ . 20 &9 BRI R AN G
KREFEHET HHEE LSOV TIIE R
R TVDA, RiRd, FEEEHERT S
RN BT 2 ZEEES A4 OBEEHO
BRMIBHF L BEN, EEEOD ) FITE
HEHL T TSRO Z T 5 EE R,
9 L7-mEIcEFELRBLEE L,

BRI EHHE L U CHBIT 2RI
WT, FROBBIZHTH Do REFRITHE
EFEO—TeAb % BEL 35373 (monist) 7
SOHHTH V), KR M 0 1960 AR
KETE, 7Y7 - 77 IR OEE LD
MAER OB —T b2 b & 3 584 E

. “social-historical

# (legal pluralism) #tH¥ 2SR LT,
FELZ L B ARROHH TIEE e —ER

BERRT 23505, RABOFRMEE L TR
DU 7 & ORI AFESTH L SN D 5
JTy FA YRR H B ORI R
LI H G D EL T EREEENICIRR ST
A7 VR BEANEFEOIREMECR . F 72
2009 4E EE L FEREOEFE S © 2RIk
TR I ORI IRIE 38 B E R 2 N 20 & B >
FTETIHIEASON TV Y ZDE IS
FHROFIIL, FEELEOEILS 2 TR A
ENANT CT—Tefb 2R3V H & S EE %
DRI % VS L AL, 10 A9
KB T2\

54T R EE B ZE 51 E (UNDP) 7 &
EHRER T, SETEEREITT2H
R RPEILEL, EEED O]
ICET DL OmMAS BTN L
L& OFEBEITEE LW 2 AT E O #
RICHT D ® W CHEEEANDO— T LD
AT L2 TlE R, 2OV MY v 71X
Fi12 T3EAE] (informal law) %@ o
TUHICREA I N TV,
JC3k, formality/informality @ X} I 1% BH 38
EHFIZB VTR S 2w A~
T d =N BRERE s 5 — % BT
Ty [AKX AL ERENDNEXFHET
DY, [HGE-FGEl D=7 A2 b
e LTh, Lo LIEED - EH ] (formal
law/customary law) OBEAEHZIZED ) A
Ldroize LAL “formal” % 2EHFFHOSL
FMEN LTINS ORMBEEARF L., 72

,\
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NbA YT r—ViEEE s F — OB ERE R
2o TEBRED 7 + —< L (EEERT
ANDO—TCH Y IAR) AT RTHDLET 5D
BRI FEL L CE& L) ICBbN S,
Z0O &) RRFEIIERICERIN2E 5
WH ). £ D FEJ0IE Hernando de Soto &
DNTH > etk d o — itk & JEBE L
72 de Soto @ ¥ F The Other Path: The Invisible
Revolution in the Third World (De Soto 1989) 1.
NXNV—DA VT F—<NREFEX 7§ —DFEFE
BB D S GBI 2k & R L, ER s
WA T =VREFE LI L 2 RV OIE
KB FDOEFENOIEFIENIEE L %> T
527:0TH5 L LT, BEREOHHHEMNZ
7z, LA LD HIC de Soto 13—z, The
Mystery of Capital: Why Capitalism Triumphs in the
West and Fails Everywhere Else (De Soto 2000) 12
BT, BLEOA V75— VEFEY
Y — 2 BAREFEHR PO TITSNER
MEORTH L. ZORKIZ, BERE D
TR R AN BB e & OB EEKE
TRAETDHRIHET 7 L XA 2 KW AT,
EREREP RGO L L, “formal
property law™ DigfL % FH\ 720 2 LT
formal/informal DA FE [ 24K - FFAH
WL [EE-JEaE] o2 5. [FEE
FE-EEE] ORNETOEDLD, biER
BT 5 IR - e ORI 2 Bl
BB ILFE ST, M F s e
WL TWh, REEARLRIITGETHA
L. 797 - 77U TRELZZODEnS
Ux—N—PFHEFR)OXF v F 7L =X

o B 3B

., B ER 2 EEARTREH O [#
fil 2SB%EE EREENC L o TATRIZE T 5
fiam A 3 CIZEI) LTwa a5, Lo
o7t informality ORIfEE LCESNL 2
CIZE D, EEO [FEEE-ERE] oME
CRSEREET O A -FAR] [Hd-
Jad] OMEMIRE L, H72h b bE
DEB T D7 X CIFEETEROTKIT
BENDITT A4 THEZDTFH R ENTH
2T EEHER ORI ) k) %
EEYENDPEDP PN T L HD L) T
H%b
COL) RINEEEERE EBEKNEO
A IR E L NV THERL 720D,
de Soto H & & B 5 L 7z [ & B %€ & W
(UNDP) 2 & B Making the Law Work For Everyone
(UNDP/De Soto 2008) T & - 720 5
A D 4> E HFEE O — & L T property
rights Z L) BF, MEMEIIAETH S &
i Z# Z L. “inclusion of the poor in the
formal economy” (£ K& DO RIAEF DL
DAH) D720\ WIRE R FEER )V — v DFE
L7z COAREICAE S 2 HE (pro-
poor property-rights system) & L T ® &
el etk 4x - A (direct social intervention)
ELTREHEIN TV ON, BEFLRMEIR
AEEFATEONRERETH S (ibid. pb)o &
CICAAR R E L THEEMHEF (customary
rights). 46 1F B & @ # # (indigenous
people’s rights) . £HIIYHEF] (group rights)
SERENT WA (ibid. p65) o {EH T X 13,
DL BABHERED Y EN RIS
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ITATH D &S, FERIWIZIIFEEERRT~
D—LHREDRFTESNTND I ETH D,
T/ C b gL A O L - FIRICK S B FT
FH (community-based ownership) D28
DML LT SEEANECIE R 2 I DS
BREINDZ L, F72851229) LI-fEIHE
FEIHRE I L CHANERETH D LT
% (p6b)o

Z O &9 IZEE K — d formal/informal
A, EEEEZHET L LIRS
IR - FEGEE - I - AT AT T 4
T B e b EER R R 2 R T
AR 20 ) HTy £ OFEEITINE
EEERTH o MMM LO La
Porta fll [R5 ] OFW%E b, informality %
Sl R & B & R 2 A A LER Y 2
SHREDS, EEE NS =12 X BB EOW
MR TIE 52 T &7

(3) ik - HRMERE  BBEDARL
BRI
THb - RO E. B N —oJist
EOFET HEHBEOEENSTE - HAL R
RO F ) FDPHEICERTL58E%-T
Voo hHhE - FHRESBFICBWTIE, TR
WO ERFE RN L RFERIEO T — ¥
EENTWEH720I2 0, IBEEIEZ O
FEDHEAE - Hxh M % O B 1tz & %
Vo 2 TR IS DR AR E %
FIEEWICH L2056, EEW LM - HFA
el oW ER A E LS hTwd Y 72
& TG ERAT O & 21 72 1999 4 7

T R EE, BT O 1 A R
right of occupancy D ENML % it 3+ Hiiik
FEALAT L. BT EE Y HEFES
& s Rl E 2 RE LIEH 2 07
A5, LA LA g i A 1 20 1 19 o5 M
(customary right of occupancy) B & OF#%
A H (customary village land) O RET
BELCERHEZEAL 215%). 209
% customary right of occupancy (22Tl
AL DBENIH L Ch e - i ae s L (27
50) BB ERT W R AR B DY)
NTWb, Y REITTH, fEL 3R
5 &9z, WRFHT - ADB - F A v EE
W54 (GIZ) DRFv b Tl S 47z 2001
FELMPEDRAERET I 2 =7 1 LMY
FEMERRLHIE 2 IR L7228, R E LTo%
REEE BB OEREEN xR 3 o i PH I
R EDEEDVEN— PV ETb L b
12 (23-26 40) . AR&EALIZ e D WA R
DEEEFL T, 4~ DWEIZ L R0 D55
& (27 %) 12 & 2 HEE BT O 1 % R
ERAAT NS,
COLEIIRF— - ETVOEBIIEEN
W ERRIF D538 - 5N & 8 U 7o R 72 Rk
ATy T T 5 FEEELHEDBBUET L
HHLHBERFE L, COLIICHLEZETRL
RELLIELTREDY,
FEH O OWFNEZIE S LS PR A~
DIEROHNE S50l T 5 B el 3, S8
FEEHET D e CELITERMICAEITL L,
Tk LSO b 72 5 T ATRMIEE (b —
L > RS He 5 7 B 6 RE I BE R S T IR R O e

‘lg‘
=]
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FIBERGIE) 2OH) ZIZSN%050 b PR
DEFHRL VB, LA L, WhwIFEE
AT IR TE % 5B L EIAAL - RIGEHEEIC
5TV EEPERILFEICIBWT, A4
OHFHEHARDLO THB T 2, OB, 32
DESHEREOTRICHETLEEZLN
bo Bk, EEELEBLOEBETH 5,
TYT T 7 AsEE O LR, R
R UM EE T B L2 E S H 505, i
RbiEof L7 G, E % 5| ik CREE
LW\ O BETIIETEEEE RO
HEZZEL . BlEREZHLCTHEEZLD
Nbo H_iE, HEEOWMETH S, FZEIC
P HBHAFA DA 7 + v & —DFEFRE | A3
gL U TR DA 57 ) el ) 5 Huls
FEFDPBEHRICHAT 2 A LELL VI
ERERMEELZF—HT LI LITTE R,
HFL72 & 2 HERICITEERICHZ LT
HELTH, EFFREOMNIEEE L CHIL
L CHER SN, EERIBIEEZELETO
W RFETD2EEZOND, =1L 20
£ HEREI LT BHE X H = XL DFF
5 Td» 5, Tamanaha (2021, p.70-71) L8
BELZE LT HRIEN 2 702 A L /B
L. ZORBEROY; & L TR EFEICEL % 1A
L OHEE LSS, S SIC X D IRE W
RRosine stis i U cEEE %
R, 000K BESEL AT
I, FRCHEORERBICBIT A RIN R HH
BIAEDYTH LIRS EZ REL TWE, Ly
L Tamanaha @ B0 3 HBOH I 2 H 19 #5 4+

it (manage the everyday lives and social

o B 3B

intercourse within their communities) i
BEICH £ 2012xF LT (ibid p96). Afii
Z D &9 RIEBWHIENRE S IZEHAIRITEA
DRFEAR 72 & B 7 Aoy P AU EE VA Ly AT
SOHEEHELBFEHID . DWIZIFFTE -
SLEFEAR TR S SV 5 MFEEE ORI 5
[ZELEREICE GRS 5,

(4) XEEDHE

FERO S L, 12, FRIZBIT2%EE
e EEEOREICOWCHEET 5720, +
Wik - RSB OFEEEWEONEHER L
179 (b =L ¥ ARERCHIE R LR 35
FLHIEE DBRAG & BARK) 2 SLAESAE . TR
B ORE ., BUFRERDH EOF W) 7
U7 -7 7)) AEEO LM - HFkiEsEO
FEdid, MR OB IFREIUE S 2 5 Sk
CALEEB, R R TR LA R R
SLLZeSLER R EERETH Y L BIEICBWT
FFEED LMER B OTREEAE L <. BETE
REEL LTV IR ET S (R1 S
1) o

BT, HICH LT A4 o R
IZHA S 572012, AT oBE 2 1 £ 2
7 AME OBERL) A L 2R KA L,
WA OFERE, +HIZ 0T 5 B4R O PR,
ZD &) Btk Bk, RSN D OIE
FEATIE >S4 7> A 31 AR 2 B T P A
e, HEFIOVFEFE % EOBGRETH %
=, ERECEDHE NS LRk
A LILB & %58 5 BARR 2 675 /T T 3
H - ATEGRE 22 S oM SR i ICER L.
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1 IHEAFONEM—RELCBEEDERED - T

@éﬁ% Tl H I O REAR - R4 TET

JE D 7E L
(SE5E T & BB D)

1872 W FERNE |03 A A7t
1953 L3 [EI A Lk

Assimilation
(—JCHY 70 il B Hb - Hb
IS X 2 AREE)

1872 W ENNE | R\ T A6t
1997 A - ik

DS vov— gl

2012 Mk - SEAE AR B AL b i

Py =T EREOEER AT

P71 D RSEEE TR EREATR
1950 Rkt
1955/1963/1987 ~ L Hhdf ik

1997 SEfE RARA

Legal Prulalism 1920 R #— 2007 Rk

(e R 3 & MR Y £
BT DO

P RYT EEEOEER

VAS

2001 L3 (o SBEIRM EE)

AN %r.\

DAY RATT L EERYEIC & B B R
—EL IR

1848 ik

1960 i HAE: (= adat [HI{EEE))

1999 FphE: (= EEREA Lo EEH )

Py A NFEELETR
1924 Rpd
1954 bk
Voluntary Reception

Pt — )b SRR TR R OMLA A
1854/1964/2018 L )V 7 4 >

P HA HIBIEIC X HIEEELRE
1890 M (- A&HIB1)

1952
2020 L AEAEYGET

(SEHER)

g - B 7 & OCRERB X OTEILY FRAT
e FEIENBET A T, LEE
Wi OB RIS & 2 BERE O EREICHR
M Bo Chiba (1986) @ [#A ]
2V EFMARIZ L B “legal postulate” O I[F]
ETH b,

Pbo &) EoBRE LT, AiRiEH
FEBEROMERE LTHD Y ORCT £ 7
VREEE BRI, FEE L EE O TR E
LA BEREONE;FHEI A LH L LTS
A 1954 4F > Hhik, £/ KT 7 2001 4F
L - 2002 SEBRAREEICER T2 T M,
[ U <AL R BLBE ST L 2455 b F2E ek
Al UM SRR SN CE L L
Ty A ¥ FAT 7 1960 4F 22 A - 1999

FEHMEZ D CHMnFHEE, LoDk ox
HTHADFEOFTA A LI 2 225%
& B EHMIATLET 2 LIT S,

2. 24 —ARTEEER. BHNOHEHAR
(1) EEEORE L4E

¥ A O 15T OBATEEEIL, 1934
AR 7 O IR S W M 208 A e PO SR
MEDOWNEZED, F 721954 4£ L (2008
FURET) DT EHEDOMIEHEE % EORYEED
HEREHTDH 2o A FHATIE 1980 F LI,
1954 4F i T O JFUS RUHEAMEFSE & S0
L BAZEBCR % 7z & LTm  HTRHI L
Bk 7 > R T 2 iho LSO E
TN &L Tw5 (Burns 2004)
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R UieiR L. Ry EAT A HEZ Ot
WHEORN DB & L TR A WHEE L (1299
%), BRERBLCHBI 2 To 285 - A&
DE=ZFIH LTEIEOAERE L W &b %
AV ET D, WDbWLELOAE % E
DTS (1300 52)o £ DXRLHIEE O FEMIE
1954 4 i DS E 0 2 A5, BEAF O HE JFGEE
DEREEIIR LTI —F BRI & 2 BB
OHfEE (BT [HEFFEORIT] - £HE
(WA 2HEL 2050 (kA
H6~7% 58502 (1), BRI
2R EEFAZ IO TIE T A A
5 180 HANICHFE 4T o 723 &1y (-
WEATE S 5). < TITHEE THRL
DUEXHMT2ICHTELILENE 275
D2,.585%D2 (2). ZOHFEERITOLED-
oA IREEEOWRIMIEN N TN L
(585D 2(3)) o YL ED M0 FEE L — L.
BEHEEOHAEIIAZ DTS FHITE
LR BENICHEI T2 0 THY . RiF
FHZ BT 5 mH SRR E T - T KB
FLOBRMREEDOVIRE - FASEHD A 7 =
AL ZRMEL TN 5B,

L&D Rl EREE 9K v
) — EHASIE Lk D & A A O W T
Thh, BEOLET T TRRBAL W
MRHEZHEST IO THo72 b EZ DN
b0 1901 4 H AL 2 R E T B4 D
WHFATIC L o T, Tl - EHFEREICE BN
K HHIPHAIALDR Y, BRLIZZ N 58
BHESZOMWEICET SO TH->T (LR
2002), BRROMEFREIZORHEH S DT

o B 3B

ol
SHETY A OTBE=EIZL 5 —FELD
FREIERMRIZRIE L Sih & it 2 5T
RPBOHICHETEL S, CORBEOMIZ, Bl
BT A7 = X AW T HPIE L H A
AFNTEZ, hTLRESE S TER~
O HAE] 1d, T LRRICKHT 2 2
Fai % Bbw b Z0EEICH S, FHIE
1935 4 e i 4t = 4 (L i % kK 5 5 DA b 3
v va ORRBERTD 5. HIFEGES
A L% A S A 180 H AIPICAT
BHFEZ TRV E ) IHERE & L CHEE
L (EWEAAESSR) . $-EEELH
¥ 2% SHEREIC &) RS (AT
104F - fEHMET54E) IS#A D, FiEd e
LTHEAMICHASND (THEE65). »
CLCEA LI zTHIIRMa Y2y g
S (84 |MBLT S A E LR
VBEONRERD (95).
Rl b O dEi % EA L (public
domain) ®»—& LCTEFL (1304 5). LT
LT EALHE & IR0 S o T b,
S HICRMEH (1306 42) (X EA # o B
KA k35 2 & n, D72 UTBEE
(2 & o TR & WiE S B 2 5 A
ARET L EIIHETH L, 7272, REE
# (1354 %) (1, MEOFTHEHIZOWTIE
B L BHRIFELR EORIMEL XBT 5D
T, Fih e L CEAILSNBZIZHTH L
TAEB N RAUEN B R S N D WREMEIEE 2 5
s,

Plk% 4 oFgEdiz, R CHrgED
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mil SR HIEE 2 X B LT £
RT& vy, Z OFELMIEIL 1954 4F T ik
2 & o CRIFOMERGES % 234 2 A5 4
MR S A7z B & MEBEREE L 7208 5 b HEJGE
HEHLEWERBIZE > TE, [THREKED
BEDNLBALED B0 TDIZDORETLDO T T
DEPNTRRIE, WHENE L L TR EE
NCEHT A2 EER), ¥4 TR L
IR RSN B RREFEEFHOHFRZRL T
Wb,

(2) EEEEBEEE DOTEH

(i) #BHEEOHEFIER

¥4 OEBFEIBNT, FEE2K)ILVE
5B L 72 R34 7Y = — Ly e HE
WEEHEE “Frvy 7Fa—" (dua09)
BHon, RUMRELZELCCHER "I~
v b (nssHANS) ICHEDOEEZLNTSH
D —HONUSFRIHIE L b F X 5o JAUTKS
L CHATHEEEE, Lo X5 ICRisk A
SR ECHIED b L TREFLOMMEY TEL
(1299 %) & L CHEAILs L (1304
%)\ F7oEA KT RS & 21k 5
LDT (13064%). F¥ v 7Fa— ViEfix
BETLHLDOLEFEIND, DF )L
ik, IR F vy 7 Fa—rICL5HER
MHMASTEAEOANE MR E 2 ) FFE N
T, Do LA XS < F T 1935 4EHE
WEFLEE 72 N RS 5 s
DOEEHa Ly a3l LTORTFRESN
%o

72720 EEEARNICEZ o2 F v v T

Fa—iE, HEOEEHHED R S 5B
DIZBWTHHRLARFEORNRE 2D &
AT T O T A MR RLH EE DR 5 &
B RIETTHD, LALBEEICEIELD
RERPIAEEERHEL S 23 h/zo
Thol: (L 2002), ZOFEED—>L L
Ty BHEO HAEPHEEMORZIZBV T, #H
W% E S 2 720 ICBER O K2 320 5
BEEOBREE»H Y (CAFH 1975) . —3F
W2y REEQEE T TIEF v v IF 3 — U DTk
REDTWE WS, i, BT 1954 48
THEAATE (64) DBHERGEIC X 2ATH
MO W% 104 L EDLZ L ED
FIRDYE D o L L & A A O E A 42 T\
T v 7T a3 — v OIHEEERY O E R
PIs THMNI R S A, 1901 4F 4 s M Al
OB 1 4R, 1902 4F My MR C UL ARHE 2
LN, INEBR B HRPHI T & 2%
L ERERIC L A WV AADOR E S
Two /e ¥y RFEEEILTE S ITEE M
BFOREOTEE L THIELZEWR %,
SHIZES b 7 A TIIHBICRRBOLS
EEAES L. BTEOH L 2R -EH s -7
& = Nz HES 5 BAFEMEARH 2 IR L
Twb, BROE S — 75 —BEld. P
B GHE & T, BHER & L TR HAACE
FAEAEELCEMEDH2 % 7272 L EH
SEIATEA S5 30 HUAIZR > TRE
DOWF & ZT T, ATEEE T B & 4T
AMEN 2D DI EY (L#hik 27 &0 3).
REOBFER L OTEHE = H O 2 BT L
LCHB%bDTHo7z 8 1d3H 212w,
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(i) EEmEKRF
& A Tid 1970 FFALK, EIRMHIEIC X
BV HRIEONEMEI L 5, & Iz
KL 72 4% & R EAR & 3 2 M EEMERIE O 52
%K 5 “community land titling” D EiE
SRR < (Wittayapak & Baird 2018) . #Rti
AT LOBMBOR e EF T 5232271
FEHMFE - T(EE 2009) 1997 4E 551 (46 52)
WZBWTHOT [T 227 4 ORI 258
EENT. LA L Ihe ALY 2 RE#
X BB RO & = TR, 2006 47 — T
Y — % #%72 2007 O b & TR 3 HE
(EAFHRICBI S 33 2 =7 4 LR D
TR, WD I 2 =T EHEREE R, o
I 2T SRR SE) PESN RSN
bODOHIBICHEEO-DF[ 23 2 =74
B oARTHY, b EEEHFTOF
FEEFH P & o THIE S N7z, 2014 4E 7 —
T — R KEIZEECT OBUT 2017 £ IE (41 ~
%) X [a3a=71 OEMN] #Herik
L7z, RILOMEHR N7 BAIZ & B0
HEBELZEE 125). F-EFEERD D
32T A BN T B EREHER B
72(43%21), INEZIFT2019F[3 3 2
=T A FEE] AowvIchilER R os, [k
EMa3a=7 1 B (Urgurw) | OFRER
FrllTaIla=F (I HRNENMES
RNBTDHDOHRTH Y EEHEIKR L 725EH
MR EEMEDSEN A ET B2 D DTk AW,
XL IAEEDN (23227140
WA Z2HEL>2b, 23322741 %
BHREICESR L TR o722 L3R ICET

wo £ 3B

bo fRtE) =M IE [ROER] 28RS %
A== (withw) EEBSNDH, F
722015 EBEER [BHERE] 22K
BFa vy ATy (ywuhwfes) 4L
TV ? BTEETIRS Z AT,
Koo TITNDETZ ) |2 BHRT LT 2 4F 3
¥o(guan) vz Fa T 3 131980
FEALAE ISR T A 7 2 OB, £ 72
1994 4F 5 » R v HIRIREIC X 2o %
fE5ky 2Ry (Bwua) OMBATIZHW
SIIRD7ZHHEETH 1) (RO HiGHY
ERERST2EXTEIFANBEIFELH L
RS ZE TR NH S (WFR 2013) .
TI2=TAHMRECBRTH, [232=
T4 [BENTENAEEDOEET N T
H 0 EHIICES L ERIEREE AT 5 H
] EHRMICER S, BEREM D
7 E—RABLEICH IR L, iR & LT
DEFRERD TV,

CDEHIT, I A DEDE - BEERIAEA
L7z [a3a=7 1 OWMN] OFFIEHS %
IZENTBLEY, FEdk L EBEOTRREE T i
D LM 2 ERIS A TN T Bho
720

(3) MFRABIZCH | ZRHAR

SEE B S OTEES BT 5 —2 D
JEH & LTy RBURICE 2 & 5 a8 04k
O SRR X HEANEH S Do 2004 4
A Y FERER CHRRHEL X725 1 il
ISV F =B Ty NEIZBWT, T
ARREI I L ARG 2 B ' — 7 VR
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DO £ 1%, EA A S L LT, 1992
BT (95 -43~455) 120K
B4 IS & 2 KBREEEERIN . F 72— X
T 2004 4F X B &0 # B E
EERREAR SN,

—HDE -7 CEEIL 2007 EETTHE
SNz Ta3Ia=r7 1 OWR] 2FRL., i
UEHh O R [IE & W ATECRIR A C &2 47 o
7205, BAHIFREICENLONT ., K4 O FFE
TR 2 & ko 7z 2013 4R SICH B
B, EFH ISR Ty MR THS
MHE LR o72T—7 YO 4 FFM LAER
PEILY 247 %, ZREOHIEOE % FLH
L7z NV F—BHFTy MK b T —
Tk, WO~ 22 3 2K G120 -8 E
DT RAEE MR % R L C T EfT#%
v, ECiliibo 5 F % BIE L Twiz,
LU by v T —HEMAEREITHY . THE
AT CIETE - BRI & e X 34 AT
EICRATED, BRDE- T, Tl
FLTT =7y ML 787 AT ERER
Gl ZEE L, EHBL T2 72T R
B A & BT M 3D < I R KR
MR L B BRI T A R 0 FR 1) g
IZFEH AT 50 @ 50 DFTFFIICHED o 72,
SRR D LHOEF IOV THIE 2 <KD
HRIERORY 3B TW7zds, 5450
IZDWTIE 7 4 — U R METR BRI B T4
LCWwWiz, Ny —Ba. o7—b RET
EEFRRICHET L Tzt HERIZ, BRO
FELCE S NER B H OB Tl A b Ik
B2 ER OISR Tw D & LT, &HNI2IE

& L WE&ATRES Tz,
ZODMEIIBIT B ROMEEHIZN 2
BEERITEYULTBY ., R EOER
W% FRT 200 TlEdR <. EEDHEDH
) ET OO T e —AIHR L/ NERNT R L
TG 2B OEGE AR L TR LVOATH
5 LT %, ZIEFKROSHS >N, LD
LS75B B Oy SR 4813 34 T
PIGEWD D ) by T —FHIHEbA 7 5
BrETEL. by 757 AFIZEEN R
FETH W, T - V7 Tldd 2 THEESE
RO TAEZ 2 ARFFERSIN Tz,

7% 5 240 2007 AEEET TR LT I =
=T A R ERPEEE TH o 72D
E DAL L T\ B EH DY %
TolE—7r v ONRALHIZFEEREZHARL
TBY . PHREREDO AR EN RGN
EARBUCENOFMEM G ORI TH L &
T2 % EDS—F L CH N7z, FE
FIXMEE, EEZHE (TA Nodb95-THA) %
110727 Y 7 HSEBIATIE —HEOIRE X
Bl LCwv 724" (ADB 2006). ZD W% E
I =T HMEEERRIC, kT2
=T 4 BT (27T ~445) 12X D [
HEH] ORI ARG A=A LTHY
(52 %)\ AL R SULREE 19 BEME O 472
BIIZ Lo 7z0 DO 7L Z BT
LTWwWzE LTh, B—7 v k% EA AR
HE & U CHERR S B LB I
WMEECcELhozr ),

MR TR A BIFT 5 8 A AEOBFEIC
AL, HH2LHZTHELHESZ LT
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HigEMOA LTSI - ¥ F— Ko REILRH
fETE Do LA LSRG D T TR UL,
HRPATRECTREB O & 2 AFEE: - HEE
XFRITETE ORI KD Y . EFTR A
AR EHHEICE L THA ) by TIT Y
FOBIRO L 512, HHNHATIEEBFHO
R A ADR (B RRS-) 3512
R THFEFFLAL, TOTHEID 5
WO EFTEHEE L CORRBE 2T 228
(L BAZEME - INFEEEERTICB VTR
7+ legal postulate D—2ODBIER YL Bb
b,

3. WA THE-YUENLESTER. 4

EIC& 3 %0RE
(1) REEORE L5

YR T OBATOEEE L, AT -
ADB % 0#2 IR % 521 ) 72 2001 4E ks
EA# Tty a s, FARIFTAHEDHE R
52 REFTAMERIRE 2 & % 526 % A Fokk
RFHTH B A, RMEONE L H RO i
R & T THIE S 7z 2007 4 R s e
M (2011 4RI HEATRAAG) ASED T b,

BATHEICE 2 ERETIE. RIVE MMEH
(1975-79 4F) O TR, v KV T ARE
MER D 1979 & (14 ~ 15 %) 4
THEACEES L CRPIAEEZEILEL, ©
Moo ORISR E 5
1989 4E#&d: (15 4) (SRAMATAME® 578 L
7225, 1992 4E LMk i s O R AT A % 7R
H5H—) (TA~T5%). BR#IZOWTiHE
Y 7% K7 (phokeah) O % %5 T+ Hifili

o B 3B

HMexHlE L7z (T35%). L L 1993 47
HARH Y THAT 2001 4E L HEAR D . B
Ho- e D ICRAMOFTAMER AFR L (45,
2020 4F & TIZE 20 8 El ST A B
Bz 7L &N % (Sakano 2021, p.37). 7=
72 LtRaR o> & 9121992 4E LML T CEEL R
BoNBF FMARSNZRT TIZOWT,
2001 4F 4tk (39 4%) \IMENEHEE & 1T 5
FTOYENZYHESL L THERL, ITAES
FL BN ARy 7 BRLHIE & BT 728 (40
%) REBEITIERT 7TICER LTV AW,

Rk & B ol i mIic s B S h
bo WELHIED WML O o T, Rik
M43 1999 4F DR AR B B T oM S 7z
YRV TICBIT D HAEITREICESE S,
AR ITIZOWTERTE#RZ®RY (133
%) VERL OB ) A KRR 72 (134
%) L2 LIEER - ADB EOTIRIC L % 1l
EAREHIZEA L THILL, [BLR L
THERIZ: L] o b — L > XXM B e e 530 i)
FErEAL, EE—-FOMEREIC L 2HEE
T2 & BL3A A CIEHISE 5 4R AR D B RL i RE
PR L7 (2304 -315). N —
R SZOAE R, HARMIZSH A L, Rik# (135
%) \CWIREZE BN OV C OB B 5%
AR S Nz AS Lo LIEFTEHEIC O W T
FRrZEL LevwEREREI RSN
(k72 133 - 134 )%

HUSE B (2B L€ b Rk &tk
HLE L. £EFLERHOTEELZ BR2% - C
W R CHEEZRNEZRE L TW5, Tl
A L BT ME— B REATEN B I RB R
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OIRBEICH D E PN/ BHAS, I ML LT
EAMICRASINTLE Y (B 125).
Rifartyva VIS N o553 %M
727\ Bk (30 4) X BRSO &9 T
525 HUBEOHFEERRHF 2RO T. U
ToUEEH S L CEEMICHA SN %
HE$ 5EF 5 2 Ty, Lo LRI
RS BRI (162 4T 5 54 20 4 -
EELAI0F) PHESNTWLEZ DD,
IhzZEHLTIAE2 FET 5 EIFRS L
TWbe DF N FF—MFIC L oTH R
VT HEEFEDONEEL T ERAED TS
PREFTH BD. TD LD T IBIIEED
HBOR O M2 #R 2 [ L 7285 R Th 5o
T O BE S B R PT A S R
b, REMEDHERTH D, FA Y EE
W1 4% (GIZ) 254 Hh ik oo e B 2 12 B
LT, e CRAHEORBICEZ RN
(Simbolon 2002) . +-#i#: i3 T FATAHED F
RELTHEALEDRFE - 3I2=71 -4
BEOBENEEDDL 8%). L7EHED
BERRE L CEmATA . EEINPTEE (OF
DB ZHFE L 2 WERIC K 2 —WItF L
L), AHMTTHEE (DX VB EZRELD
HEMIC K 2 —WE MR . 5H (A
12 & 2 &R OB RO A) &35 L (10
%), 209 b EICEFIMIIEEIZOWT
—HOHELBE VT (283~28%). T4hb
HET 23 & THEMWZENME L TORR
ot OLFFEZEfRE L CRIEN - Uk - ek
) — R AR TS TERE O BLE O E i
LA B E DB E D ENRG, ZIIEEIZ L S

TIa=T 4 THOBEOEMR, G,
DEIZ 245 THRMOBBE DR E GLAEZEMS:
&L CEHORIER - Ui - HRmEED
T, ZRIRICEZBHAL, I I2=2740DF
BHEDZA - IRGE) . F72 25 5 CELAIZHELD
CLMBEFROBEICOE, ZNENE LT
HEDN— PV EZER L TWb, Bl 2 IXEED
1965 4 2 & » BRI, EEEE RS
il b ARRLEAT O, #y G ALER % 8 CHERIE
EEATH) T TN EEEE LTHONS
W, INERZY A RY T RWFIIER
B & 179 WSS KA EHE T2 R 2 b
Lo TBY .. EHRIIEFIHERN DT
DIOOREEBEBL WL ENTEL, L
b 7oL 2 EFNITERO SR ZHZ0L b,
AL - #EFAE R LD 72 &3 B BT,
Fior 05BN & B T HE O findf & 72
HTHY (27 %) EERRF OB fFA
B EBCHEE 2o TWvd,
O L CHARDOPEEMSHRIZ L 29 ~
KU TREM (131 &) 3, EREIKILY
LYHEELCTHET 5o ZHUL5 Tl
TLHAERDOAEHBIO L 12, HBIFEIZL S
EEEOR R %8 CELS I ERICEL <
RMWBETH D EFZ D05 AV KD THEIE
PRI LT hh o FEE e = AR R T,
HBIEAETH) DOPHEREND,

(2) REECBEEE OB
(1) HEE DO ELE

FEl o> 8 F AV 2B ET TH 2 7~
R TIZBWT, BHIIERKMIZ, 9HF
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TR 7 (phokeah) & &AM LD
WMEEONRTH 72, 75 v AR
ERPSHATHEICEDL I RV TEEEDOE
BOHT, TOMEDITIIEE % EAQTHK
2o 77 Y AMMRMALLIET O 7 A — )L P
(Krom Khmae) (235152 K7 7 OBHEHE
FBELTBOVHERTERNY VR
THI863EI T T v ARHEHEIZT > TOH
(3. 1884 4E5Ay (9 52) CHEEEEOILFFG
L. BENEEBRFAEARIL L 72 B 53R
£ o T7 7 v AL BUEOBFEEE % 570
BELTCEFHDR SNTH, REBIZT T~
ARE R MO FT HYEL b 0 S HGE L3R 1)
L7276 192044 >~ Py FREMRITZ A —)1
A7 7 0 ARBGROBHRIC L TID 47
HOEWM THol28 EN5BD (Jaluzot 2019,
pl2), K7 72K L. FrAHEICE IR
R OER O HHEE LTHEDITL 2 &
TEEMLITEERT L OE % X o7z L i
XN (Sakano ibid. p.32) o

ANV L) CEHED 1989 AERREE L. L
OHE - X b ATHEERTHRFICB
2 EREET 0+ o0 S S 0701 &
LCESH LT [HHliE] Mer,
FTICE T E RO S, 1992 411
FBEEARWICENE B L 720 Lo LI -
ADB Z#C & % 2001 4E L. KT 7%
FrA DTSRRI OB O L fRAHE L L
THEDT, 1920 4F Rk & A8 & & % 25,
L LT L X OB oML L TR7
THE ORI E 2 R 7o (39 %) °
BRMTHY, LitohE - X+ Fa0 [+

o B 3B

W] HEORBRE bbb, fREL
T—Y EICEEMIZEIITE MR 2 1O
WOHFERBOL L LR, {itil - ADB
DERFROBELIZIZE 5 T, FIFAN
RTWEBTH-7- L Bbsd, KRERE
HWOFAE L IHAN L V2D, HALIRIZX
B REHIIH R TR 7R HHRL L 2 W EIR %
17> 72 (Sakano ibid.)s TP X2, KT 7T
LW ARV T RERORKRE - BinoE
BRI, BHMICERITONTE L
BFEFETH ) 2036 BEREHOZ(LR
FF—OBGIEVEEEIEH L. $o7-
CHAMWHEFE L) HES NIRRT
EBEEHUTTE272012, TWEOTRHED I E
SNz,
ZOOHEFWBFEIIBVTUL, P ahr b
REHORE - BIPFEEN 2 BRLHE DR
ATHRNTB Y, RELZRWT WD Z &3
fENTWwAb (Sakano ibid. p.39), EHRA
HIZTHEOT T2 o0, 2F WATk
ML L COMRERLTHE G045 424%) %
1) HDVIERT 7 L L TOBFLHGE (40
%) OWIThrre L) 555, BiEId Tk
flsE2 S 5 AELBEIZRRO ST HZEITR T
T SITAMEAE LTS 2 EHSPR ST
WWDIZWTNS AP ET 5,
C O &) HBUTEEEOEBEEI T 5 HE
FEZVE B IER T 2 T 2 b D0,
R RET 2 B2 <, D LAZOH
SRIE IR % RF O WL 22 AR ST $1AMA L S o
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(i) EEREKRF
FEEDEB BT & —ERERE LoD
bHEREA 2 AL 8L, BERROME
MICEALTEVEHTH L, Lo k)i
2001 4EHHhE (23 ~ 28 &%) (X EEFIMFTA ME
OISR EE 2 HET 05, HEEAT) %
HERIEEFBN A OSREEEDO /N — L&
BT, RO FREHIRT 22 122257
FBEND B L LrBbihv, FE, EH
HHT A 55t o R 13D CHE <L il R
WETHhTr6HICLEED, TOHERKIE
FE—ICHTHRBEORRET 5 [EERIE] &
LTCOREIIBIT BN — FuhEL, 722
Ne2s )7L THELICHABEIZL AR
TR & L CodlABRI B THEEAS
DRVAR -2 VN APAAVAL SRl - NoF (WM &
2l ZEFT AR /T BHOK
B2k 287008 % RAATBY (hik
27 5%) . WHER 2 A DS AA TN TV S,
Lo bk E LRI AL RHIZD
WTEOH LN HIZEE T, IIFKIZDOW T
% 2002 AERMEASEH S b Bk
xR EAEHEL, Iyt ary
DM & LT EMEE EoJefE Rk o £ BT
BRI T I 2 =7 1 OB EAEY E
Lawdbor L (155%). F7KRARERD
WAMZ BN T, HAROFERE% 5 L % W #iH
THIH T I 2 =7 4 12 L B LRI - I
W O RO 405%). InxBi
B ORI (2543%5). F72ArET
B & O T 15 FEOFME RO B - 2k
MeARASS 5 [332=7 1] FBEREC

DWTEDD (4l ~425). LA LILRE
DO RIEERIC & > TR & (RO F R X
—KTH 5123 59, Tk & FREZ
N NBMEDFFREW % 15T % 7250 O Fsehy
N—=FVigERZLDER>TWE (Baird
2013, p.275) o
COEHIH Y RY T OEEE L HEE
FOBEIX. 2 bO TRHRMEENEL, £
THERINAIERENTH Y . ZOFEEIE 15
YA DONEELETEFRERE AIRL LR,

(3) MBI H T BHERAR

7 v ARY T EEBE RO X ICBIEES]
DEFIECHEZ 7 CEB L, HRmHEE
& LCORMRATRT - HMF AP 5 i
L, EIR oL LT TEEEoN
%o WigOMBEZITERIAERLTBY,
& ITRER O AT, 2001 4F T ko £
FEAL 1245%), $/-20artv s
Y (48 ~625) HZRMERIZL Y
BINE T HFHEONIHZEMZT . 2009
AT R SR L 7= i ST O RGE
WZETRAZY,

v arEWHETT T — v a YEEE
O—BITHY . BRI TATEEHATICL 5
HT 2% T, &4 NEZERLEERH T
I CHbLATNERNZEH 2 LD, K
HHIE, FAER - AEEAR - ARV T L
Beik B oA I & 2 S S 2 44T 2006 4F
T HEORFE TS FRAK I vy ¥ s
YEERL, 4T AORROME R X
fTofzl L. BEINIEBORIEL KD
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Ty 2007 4F, 2 v 3 Y ERBHFIZB T
2HATH T 2 WEHERZRER L7z Lo LEk
HIAT L 2012 FF I E 5 T, BEOHFEIE Tl
ITBEEH OB RFIHTH ) AR EEELH

Lawve iR L, FHeTBEaIcst L
7zo L LATBURH OH#ES L 22 < 5
X 2013 4E, AR 2HOBEHTH LI 1 &
RONMERELRIIZ, & 1 AEZEXIH
A& L7ze MZEESE 2015 ISR L.
Y AEGARD NEREZRODEIEHEZ AR L
72 (National Human Rights Commission of
Thailand 2015) .

RO JEE RN 3 2H 456 A5 T 1) |
REFLOBEMIZOWTHME 385 -425)
PYEL L CRRO L THIRAE (DF h AT
7)) BEEL. AMrarvvy g SidEIE R
WHFHUHEO D WRMEDRHETH S L T
L7z (B13H)o ZAUSK LBEEMNL, >
v ya rOMFHIZITEALD»TRERTH
0. & I MRAMEREE 2 A L 2\ 200
I $ 2 BRI OFRH A 2w & ik
L7z 321H)., ¥4 A#EZES (51MH) 3.
R MR Tl 2 < L EREEB (A
BRI 15 -47% BEA 1S -2550HC
PIEME) T X T Y ANHEES (35 F0RRE
Me) DARBES % 2 3 2 =5 4 MR (community
rights) "B ATWSL EFREL, 2O H VR
D7 2001 4E ik (31 %) m MEBGE AT L.
FEHER ST ED Lo EEPRES NS
72O RMIEEE 2 L REMER T 2 A
ThE L7 Lo Th v RO TEHOS:
Zfzaveyya dInsoENEREL

o B 3B

TBY. Warveyarzzib7-8iEA
Dy A BEAETEE E D A 2 & AHER
DEIFAN > TAERET RIET 55%
Brto L L, %THoRER W UIEZE
HLA (713H).

5 A4 NMERBSOBRHRERL, 23 2=
FAEMIZOVWTIR Y Y RY 7T OFEEE (4
Wk - ) R SREET S 2 & CEE
R 2 EEH L 205, HHEAHEIC DV
TEH R T B BFGERA T 5 &)
fEWFT S5 L\, BES Y 1 ERNOH
Lo R LB BT BB 5 A )L
(FAPFNET I 2 =7 A HFNZ DV CTRZE
WAL & R 7O EEBR & BT 5 €
S RALNRILT B L) & B B
L72bDTHA ), 7272, LHEEHEIZOW
TORZEAS OB A TIX, 2001 4F 13
% (Blg) & XESHHI LI ESE 5 4
DIBEDEERISERL D F5R % 7.0 7 W BR R I %
BRI HETAH. b2 THRFOBREED,
[FEHIE 5 T TR 7 OHE L HKT %
BaELBLTV5, NEELEFERIWHRST S
T O TULEF S e WAL 2 AR 72 205,
AHEZEE & &) BUEHIR D #r 4% B ©
EHEFEO—2OEETH S ) L b
%o

Lo LAy R THEIZE LT, #Mik7-5
FEORIZB VT, LI hgeEE
MR & 2 BHRE O KA D o 72133
THs % Elo L) FF =30y &
LTy B Y RY TEEEONM T L R
FHMOBEESEZ > TB Y. ZOMBREZEN
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T, MEEERIC X 2 BHEREOKIA D 1) 15
7oo T2 XN ARY T EMPE B15) TH
FOBRKEIMIZ ) BEHHFEL L2 R
Ry 71200 T Rk E oS (162
SCHEBEA 204 - EEEF104) 1285
FTEMe %  ERT /MRS N TS, HAT
DA v RY T EBED, EEEE WK
BZ LT AR - ADBHRO Ik &,
USRI 2 /i L CHT A ME I B O ARSI 1R
BELOBHEHEOTF ¥ ANV EZELTWDLR
FE Ol ANELTE Y., FEBESGOH
Wiz AR L T\ 7zhs, RSB CEHETIEH
W7 % |l L 72

4. 1 RxIT7E-FBERBPEEST

&
(1) EEZORBELHE

A FAYT7TOLMBESTOEEEHR
($ 1960 F L HEARETH Y, A TEY
# (adat) (ZAKILL 72—TCiy 7 BAM S 03
BAELEST 5o 47 v SR
D 1870 4F Lk - EIHLE S RiE R
i (ERHEZRC) ZBIEL, EO L
WHF A B THLDTHL, Lo LIE
BWII2z=T A OTHERETHLY T
Y b (hak ulayat) 1213—5c% & DHA
Thb B5). MEDLMBFEORZEITL
Lo, UiEdnEsR 4% ICEOSARKS
N—HEOYMERCTH 5. < OEF IR -
FEETRE CERL A B & B i miE hak
milik T % 2% (20 5c) RFEHMOF A L
BRVEA EFHAO—F %K 5 B

BTERVFEHE L (245, #HEREICLD
EHIRES 5 (27543 %5). SHIZEHM
HEEHE hak guna bangunan *° [E| 4 #i#h b1
hak guna usaha 2 FERIETTRELRWHETH D D
Wb LT, AV B L7 L FE HE hak
pakai [3EZH CREEEZHIBRL 9 5 (434%).
DD, EHIEEME hak sewa, FRARKER
# hak membuka tanah %> £ #k $% BU#E hak
memungut hasil hutan (46 §&). KFIHE - ifa
3EME hak guna air (47 5%). /- Fofioik
EMHEEFEL TS (505).

INOOWHE) A MDH B, AINED., 2
FAZOEERETH ) 20 b, FEEE
R LSRG |2 BHE§ & A T3 1 )
ThDHOIIR LT, ®BIF-OEERNIIEE LD
BRI IR D S A8 NHOHER] 2 Pl L ok L 7z
R E . D F D) RHEARIL, EA L
TR 5 REOPALA, B % LTk
ETHEEENF M) ATALT S, NE
EREERICL D HERHEOAATHo72LE
ALY (W

Lo L E AR ORFEE TR, (>
FAYTHAIRBECIRLIBER I I 2=
TAZHRMET Y77y MEOTRICHS
v, BB E RSN TE L, 20H
HREOETDH B D 1998 £ D ANV
I B SIS R R OB D 9 1) D 7% HTH
KEYIE S, BEEE - BRI I =T 1
DBHENZDOWTHICHE (18B 422 3 - 281
%30H) ABOI LR AV RRLTICE
2L ERE TR SNEN TG L
EZbib,
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(2) EEEEEBEEE DTBE

(i) HEEOHEFIELE

+ 7 v FEMER O KB, Cornelis van
Vollenhoven 2K &5 7 1 7 ¥ FIRHNE
BEDOERRIELRFE, T8 v MR EEHS
N2 ETITHENEZ> TR, A2 FAY
T O FER R S H B FIRR R 2 S
D oELIERE LTHIRDITHONTE
72 (Burns 2004)o L7 L EHRAEICEAL T
FAE A Ld VHEMESY ¥ T T
ERAEDHEL L TWieeEZ oMb, F
RUF 2L B4 T ¥ FREMERFHZ NS ©
TEER A ¥ FERHOFTRTICA - 72—k
#1811 ~ 16 4F) . HIME 7 v 7V Xh4
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Customary Law in Contemporary Asia:
Legal Postulate in face of Legal Transplants

KANEKO Yuka*®

Abstract

As the pressure of “legal transplant” increases toward the “conversion” to the
global models, normative gap is inevitably enlarged between thus transplanted formal
law and the existing legal regime in each society. When such a “legal pluralism”
amounts to intervene the fundamental norms which constitute the living law of people,
but social complaints are only suppressed by the government, social conflict will be
triggered until jeopardizing the national order. Here it is noted that certain countries
maintain social order despite the increasing normative gap, while other countries result
in serious disturbance until giving a rise to an authoritarian regime aiming at the
control of social order. A possible explanation of this difference may be the difference of
what legal ethnographer Prof. Masaji Chiba described as “legal postulate,” or a unique
attitude of each soclety in mitigating the risk of normative crash. As an attempt of
comprehensive approach to comparative Asian law and society, through a focus on the
land law and forestry law reforms rigorously led by the international donor agencies,
we will be able to differentiate the modes of “compromise” between opposing norms
in the course of critical dispute resolution, where the “customary law” in the sense of
living law passed over through generations from the pre-colonial sui generis law in Asia
can survive, and even call for certain modifications to the formal law to realize justice.

After identifying a few categories of “legal postulate,” including a strict formalism
(e.g. Thailand), a gradual formalism (e.g. Cambodia), a legal pluralism by formal law
reforms (e.g. Indonesia), and an incremental legal pluralism by case law (e.g. Japan),
this paper concludes with an anticipation that an incremental modification of formal law

through judicial recognition of costmary justice is a realistic way to bring about peaceful

* Professor, Graduate School of International Cooperation Studies and Center for Social System Innovation,
Kobe University.
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Asia through the perpetual attempt of democratic formation of law by the social actors

from the bottom-up.
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The Self-Legitimization Logic of Coup Forces:
A Case Study of the Park Chung-hee and
Chun Doo-hwan Regimes

KIMURA Kan”

Abstract

The question of democracy versus authoritarian regimes has always been a
topic of great interest in political science. One aspect that is often emphasized is
the superiority of the former over the latter. It is argued that because democratic
systems are established with popular support, they have stable legitimacy. In contrast,
authoritarian regimes must explain their legitimacy on grounds other than popular
support.

This problem is exacerbated in regimes established by naked physical force, since
coups that seize power by undemocratic means require a logic of self-legitimation.

This does not mean, however, that authoritarian regimes always fail to justify
their own legitimacy or the process by which they came to power. In some cases, self-
legitimization has been successful in establishing long-term rule.

What are the factors that influence the self-legitimation logic of authoritarian
regimes? In this paper, we will analyze the self-legitimization logic of two regimes that
came to power through coups in South Korea during the Cold War: the Park Chung-hee
regime and the Chun Doo-hwan regime. By comparing their self-legitimization logics
and identifying the factors influencing them, we will show what elements play a role in
post-coup self-legitimization.

Two main points stand out in this analysis. One is the concentration of power
in the previous regime, and the other is the existence of multiple options in the
International community. As a result, the self-legitimization struggles faced by the Park
Chung-hee regime were not significant hurdles for the Chun Doo-hwan regime, and thus

no complex and abstract logic had to be formed.

* Professor, Graduate School of International Cooperation Studies, Kobe University.
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The elements revealed by this comparison of the two authoritarian regimes in

Korea may have implications for other authoritarian regimes seeking self-legitimation.
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The Reversion of Okinawa to Japan and the
Formation of the Support Networks of the
Japan Self-Defense Forces

NAKAHARA Masato*

Introduction

In recent years, the role of the Japan Self-Defense Forces (JSDF) in Okinawa has
been questioned once again. Amid the growing confrontation between the United States
and China, the military role of Japan as an ally of the United States remains significant,
and the role of the JSDF in Okinawa is becoming particularly important in this context.
How then should the Japanese people address the JSDF in Okinawa in the future?
To answer this, this study intends to obtain clues from history and focus on how the
Okinawan people have addressed the JSDF in postwar Okinawa.

Scholars have typically regarded Okinawa as the only region in Japan to experience
ground warfare at the end of the Pacific War. After the war, they have recognized it
as a region, wherein intense struggles against bases occurred. Such a scenario would
have been unthinkable on the mainland due to the 27 years of US occupation and the
existence of vast US military bases. Furthermore, Okinawa was considered a region,
wherein the struggle against the deployment of the JSDF erupted after the confirmation
of the relocation of the JSDF.!

For example, Arasaki Moriteru states, in Okinawa, the forced deployment of the JSDF
triggered a new reminder of the reality of the Imperial Japanese Army and Navy in

the Battle of Okinawa. Among other things, he states that reformist local governments

* Assistant Professor, Graduate School of International Cooperation Studies, Kobe University. Fellow,
Research Institute for Peace and Security.
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(Kakushin Jichitai) refused to recruit JSDF personnel, and Naha City withheld resident
registration for JSDF personnel who were residing in the base. This scenario is in
addition to the action of the Council for the Reversion of Okinawa Prefecture to the
Fatherland (CROPF)? and labor groups against the forced deployment of the JSDF?

Sakurazawa Makoto also notes that a poll conducted by the Japan Broadcasting
Agency in May 1972 reported that 28% were in favor of and 60% opposed to the
relocation of the JSDF. In April of the following year, these statistics were 23% and
60%, respectively. He states that the underlying reason for these results was distrust in
the actions of the Imperial Japanese Army and Navy in the Battle of Okinawa among
not only progressive but also conservative supporters.*

Uemura Hideki also implies that people of Okinawa had negative memories of the
Imperial Japanese Army and Navy during the war and did not welcome the deployment
of the JSDF which is the successor to the Imperial Japanese Army and Navy.” Thus,
previous studies point to an elevated anti-]JSDF sentiment, especially in Okinawa, during
the reversion period.

However, this scenario does not mean that the JSDF in Okinawa did not receive
support at the time. Who, then, supported the JSDF at the time? The main actors are
the business people who joined the Okinawa JSDF Cooperation Association (Okinawa
Ken Jicitai Kyoryoku Kai that was renamed the Okinawa Defense Association (Okinawa Ken
Boei Kyokai as of September 17, 1973).

The Okinawa JSDF Cooperation Association is a civilian support group of the JSDF
that was established on March 31, 1972 (1.5 months before Okinawa was returned to
Japan). The objective of its establishment is to contribute to the development of the
new Okinawa and to promote the welfare of the Okinawan people by enhancing the
understanding of the JSDF, spreading and educating defense ideas, and promoting
friendship with the JSDF.° Although others were of course involved, the so-called “big
four” of the Okinawa business world led the establishment:” Kokuba Kotaro (1900-
1988, founder of Kokuba-Gumi); Miyagi Jinshird (1902-1997, founder of Daitd Sugar);
Gushiken Sosei (1896-1979, founder of Orion Beer); and Oshiro Kamakichi (1897-1992,
founder of Oshiro-Gumi).

In other words, a certain number of supporters of the JSDF existed in the business

community in Okinawa at the time. This aspect adds a new fact to the typical
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understanding of the heightened anti-JSDF sentiment at the time of the reversion of
Okinawa. How then was the Okinawa JSDF Cooperation Association established? To
date, no study has been conducted on the Okinawa JSDF Cooperation Association.
Therefore, this study aims to elucidate the history of its establishment as a basic

examination of JSDF supporters in Okinawa.

Reversion of Okinawa and Relocation of the JSDF

This chapter provides a chronological overview of the major developments related to
the deployment of the JSDF in Okinawa. The period covered is from the late 1960s to
May 15, 1972, when administrative authority was returned to Okinawa.’®

On August 19, 1965, Prime Minister Satd Eisaku became the first postwar prime
minister to visit Okinawa. Upon arriving at Naha Airport, he expressed the desire to
return Okinawa to Japan in a speech: “the postwar period would not end until this
territory had been returned to Japan.”’

The reversion of Okinawa indicated that it would become a part of the new
Japanese defense zone. This aspect led to consideration of the deployment of the
JSDF in Okinawa. Discussions began after the Japan-United States summit meeting
between Prime Minister Satdo and US President Nixon on November 21, 1969. In a joint
statement between Japanese Prime Minister Sato and US President Nixon, a decision
was made to continue the Japan-United States Security Treaty and return of Okinawa
to Japan in 1972."° Moreover, the plan for deployment of the JSDF was concretized with
an announcement; the responsibility for the immediate defense of Okinawa as part of
Japan’s defense efforts for her own territories.” "

On January 14, 1970, the third Sato Cabinet was formed, and Nakasone Yasuhiro was
appointed as the Director General of the Defense Agency.” At the end of September
of the same year, an announcement was made that Nakasone would become the first
incumbent Director General of the Defense Agency to visit Okinawa. In Okinawa,
opposition to Nakasone's visit was increasing. For example, on October 2nd, the
Okinawa Teachers Association (Okinawa Kyoshokuin Kai = Okinawa Teachers Union

from 1971) and others claimed that Nakasone's visit to Okinawa is intended to maintain

and strengthen US military bases and deploy the JSDF in Okinawa. In particular, the
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fact that Nakasone's visit to Okinawa was through an invitation from Lt. Gen. Gordon
M. Graham (commander of US Forces Japan), raised an alarm.”” On October 6th,
CROPF, the Okinawa Socialist Party, and Okinawa’'s People’s Party, among others,
requested Yara Chobyo (Chief Executive of the Ryukyu Islands) to strongly oppose the
deployment of the JSDF during Nakasone’s visit to Okinawa."*

On October 7, 1970, Nakasone visited Okinawa.”” On the same day, the central
government announced the scale of the JSDF to be deployed upon Okinawa’s reversion
to mainland Japan. A decision was made to deploy 25 F-104 fighter aircraft in addition
to 1,100, 700, and 1,400 personnel from the Japan, Maritime, and Air SDF's, respectively.
On October 8th, the Yara-Nakasone meeting was held, and Yara's response to the
deployment of the JSDF attracted much attention. Nakasone stated that if Okinawa falls
within the sovereignty of mainland Japan, then defending Okinawa would be natural
for Japan. Also, he reported that the JSDF is a defense force for maintaining peace
and asked Yara to cooperate with him in clearing the misunderstanding and prejudice
of the Okinawan people.’® In response, Yara expressed strong opposition. Nakasone’s
statement was also perceived as ignoring the sentiments of the Okinawan people.”

On January 7, 1972, a Japan-United States summit meeting was held between Prime
Minister Satdo and President Nixon. At the meeting, both parties announced that
Okinawa would be returned to Japan on May 15th, and that the US military bases in
Okinawa would be reduced in size.® On March 1st, the formation ceremony of the
Japan Ground SDF (JGSDF) Provisional First Combined Brigade was held at the
JGSDF Eighth Division, Camp Kita-Kumamoto. The JGSDF Provisional First Combined
Brigade that comprised of approximately 1,000 personnel, gathered approximately 150
personnel from Okinawa who wished to serve in the area, including Kuwae Ryoho, the
first commander."”

At the National Defense Council, the government officially decided on April 17th that
approximately 2,900 personnel would be deployed to Okinawa by the end of December.?
In addition, approximately 100 members of the Ground, Maritime, and Air SDFs would
be dispatched to Okinawa as preparatory personnel prior to the return to Japan. The
first and second groups of 20 and 22 preparatory personnel, respectively, arrived at
Naha on April 22nd* The relocation of such a small number of personnel was called an

“off and on relocation” (Samidare Ichii)
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In response to the arrival of the JSDF in Okinawa, negative feelings increased
among citizens. A few of them were reminiscent of the dark memories of the Imperial
Japanese Army and Navy during the Battle of Okinawa.® For example, in a statement
of protest on April 22nd, the CROPF argued that “at last the Japanese military (JSDF)
have forcefully begun their occupation of Okinawa  and announced that they would
consider every possible measure for waging an anti-JSDF struggle?* Conversely, the
small number of JSDF members undergoing relocation completely discouraged local
opposition activists.” In fact, on the 22nd when the first group arrived in Okinawa, only
approximately 20 young members of the Japan Postal Workers' Union (Zenteishin Rido
Kumiai: Zentei) and Japan Telecommunications Workers Union (Zenkoku Denki Tsishin
Rido Kumiai: Zendentsii) were present to protest. On the 26th, when the second group
arrived, only approximately 100 people, who were mostly from the Okinawa Teachers
Union, protested.”

On May 15th, administrative authority over Okinawa was returned to Japan, and
the Okinawa Prefecture was established. Although ceremonies commemorating the
reversion of Okinawa were held at the Nippon Budokan Hall in Tokyo and the Naha
Civic Hall, a rally was held at Yogi Park that is adjacent to the Naha Civic Hall, on May
15th. The CROPF organized the rally against the deployment of the JSDF and called
for: the rejection of military land contracts, removal of US military bases, abolition of
the security treaty, the disposal of Okinawa, and the downfall of the Satd Cabinet”” On
the same day, the JSDF newly reorganized the Okinawa-related units, and the first

batch of Okinawa-deployed units initiated movement into Okinawa on May 26th.*

Establishment of Support Groups of the JSDF in Okinawa

The previous chapter reviewed the major developments related to the deployment
of the JSDF in Okinawa up to the reversion to Japan on May 15, 1972. In the process,
opposition to the JSDF increased, predominately led by the CROPEF. Alternatively,
the anti-JSDF struggle that was initially expected to intensify did not gain much
momentum. The reason that underlies this result was the consideration of the feelings
of Okinawans by the government and the Defense Agency as they promoted the

deployment of the JSDF, which was exemplified by the off and on relocation.
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Alternatively, documents at the time indicate the existence of a support structure
established by the support networks of the JSDF. Typical examples are the
establishment of support groups of the JSDF such as the Okinawa JSDF Friends
Association (Okinawa Chiku Taiyi Kai), the Okinawa JSDF Parents Association
(Okinawaken Chiku Fukei Kai), and the Okinawa JSDF Cooperation Association (Okinawaken
Jieitai Kyoryoku Kai). This chapter first presents an overview of the process of establishing
the Okinawa JSDF Friends and the Parents Associations.

In Okinawa, the Friends and the Parents Associations were established in 1969, three
years before Okinawa was returned to Japan. Ishimine Kunio played an important role
in this establishment. Ishimine moved to mainland Japan in 1957 after teaching at a
junior high school in Okinawa and served as an officer at the JGSDF Camp Kokubu
in Kagoshima Prefecture for approximately 2.5 years.” In October 1959, after his
retirement, he departed from Kagoshima Port with a sentimental feeling that he may
never step on mainland Japan again® Ishimine then went to work for Nanyo Mutual
Bank (which later merged with the Bank of Okinawa). During his 13 years of service,
he recalled that he began perceive lingering feelings for the JSDF. He decided to gather
friends with the same experiences. As a result, he gained the sympathy of Oshiro
Yasuaki who was coincidentally an employee at the same bank. In addition, he found
five drinking buddies with whom he could discuss common memories.”

On January 26, 1968, a colonel serving at the JGSDF Officer Candidate School in
Kurume City, Fukuoka Prefecture visited Okinawa. He was the Battalion Commander
of the JGSDF 12th Infantry Regiment in which Ishimine served. Ishimine recalls their
reunion as follows: “T had the opportunity to receive a lot of guidance from him.”*

On July 8, 1968, one of the directors of the Recruitment Section, Western Army,
traveled to Okinawa and visited Ishimine at the head office of Nanyo Mutual Bank. The
purpose of his visit was to obtain cooperation from Ishimine “so that the JSDF could be
stationed smoothly after the reversion to Japan.” He said to Ishimine, “Okinawa will be
returned to Japan in the near future. Since you are a former JSDF officer, I thought you
would listen to me, so I came to you.” At the same time, he presented Ishimine with a
letter of introduction from his battalion commander and senior during his time with the
JSDF.* Ishimine was tasked with three “missions” as follows:

(1) to form an alumni association;
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(2) to cooperate in recruiting JSDF personnel; and

(3) to form a JSDF cooperation association with Okinawan people.

Ishimine immediately responded, ‘T understand.” He recalled his situation at the time,
and said, “When a senior officer in uniform asked me to do something, I returned to the
feeling of a JSDF officer and took it as an official mission. Later, I wondered if it would
be really alright.”*

In November of the same year, the first Kyushu block workshop of the Friends
Association was held in Kumamoto City under the consideration of the Western Army
Headquarter.® Ishimine attended this workshop as a special member from Okinawa and
cited that this workshop led him to strongly decide to organize the Friends Association
in Okinawa.®® At the workshop, Ishimine received advice from Shinkawa Ryua (then
Mayor of Ibusuki City/President of the Kagoshima JSDF Friends Association) and
Tsukamoto Masatoshi (former Commander of the North Eastern Army): “In Okinawa,
we should hurry to establish the Parents Association in parallel with a private
cooperation association.” Therefore, Ishimine called on his seniors and friends who
were involved in the project and held a round-table discussion to prepare and establish
associations for friends and for parents, simultaneously.”

In 1969, support and guidance from the Western Army Headquarter became
increasingly geared toward the establishment of the Friends Association. First, as
preparation, a volunteer round-table meeting was held early in the new year. At the
same time, they began looking for people to serve as representatives of the Parents
Association.® The candidate for representative was Kobashigawa Asazo, who was the
father of a student of the JGSDF Youth Technical School and was a member of the
Legislature of the Government of the Ryukyu Islands. Ishimine guided Kobashigawa to
the Western Army Headquarter in Kumamoto and introduced him to relevant senior
officers to request support in preparing for the formation of a Parents Association
across three days beginning on February 2nd.*

From February 13th to 20th, a director of the Recruitment Section and a public
relations officer from the Kagoshima District Liaison Department (Kagoshima Chiho
Renrakubu) were dispatched to Okinawa to assist in the preparation for the formation of
the Friends Association as well as to support recruitment activities. On March 3rd, the

Kagoshima District Liaison Department distributed 137,580 yen in aid. On March 8th,
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the first meeting of the founders of the Friends and the Parents Associations was held
at the Okinawa Mayor's Hall. It was attended by Ishimine Kunio, Kobashigawa Asazo,
Oshiro Yasuaki, and six other members.

The inaugural meeting of the Friends Association was held on September 2nd of the
same year, wherein Ishimine was elected as the first president.” At the time of its
formation, the group had 23 members, as a result of an advertisement in the Okinawa
Times, the Ryukyu Shimpo, and Radio Okinawa." In his inaugural address, Ishimine

stated the following:

The time will come when the Japanese flag will officially fly high in the blue sky
of Okinawa, an island cut off from the motherland and without a nation or flag, by
the hands of our comrades. When I think of this, I feel a deep burning passion in
my heart like an awamori -+ We should play a role as a “special operations unit” to
prepare for the acceptance of troops scheduled to be relocated to Okinawa when

the island is returned to Japan in 1972.*

Thus, the Friends Association began its support activities for the JSDF, three years
before Okinawa returned to Japan.” Furthermore, on October 18th, one month after the

founding of the Friends Association, the Parents Association was established.

Inauguration of the Okinawa JSDF Cooperation Association

On March 31, 1972, approximately 2.5 years after the establishment of the Friends and
the Parents Associations, the Okinawa JSDF Cooperation Association was formed with
the support of the two abovementioned associations.

As previously mentioned, Nakasone Yasuhiro (Director General of the Defense
Agency) visited Okinawa on October 7, 1970. Nakasone’s visit to Okinawa for two days
was through the invitation of the US military. It was also intended to assess the local
situation regarding the deployment of the JSDF after Okinawa was returned to Japan."
On the day of the event, Yara Chobyo (Chief Executive of the Ryukyu Islands) and the
representatives of Okinawa’s political and business sectors welcomed Nakasone at the

airport (Photo 1). In addition, 20 representatives of the Okinawa Friends Association
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Photo 1. Nakasone’s Arrival at Naha Airport, Okinawa

Note 1: Left in the suit is Kokuba Kotaro, one of the “big four” of the
Okinawa business world.

Source: Okinawaken Boei Kyokai. Sakimori to Tomo ni 25 Nen: Okinawaken
Boei Kyokai 25 Shinen Kinenshi, Okinawa: Okinawaken Boei Kyokai,
1998, p. 18.

were present at Naha Airport with their flag. Meanwhile, a skirmish occurred around
the airport between a progressive group that opposed Nakasone’s arrival and a
conservative group that welcomed him.® As Nakasone stepped off the accommodation
ladder, he walked straight to the representatives of the Friends Association, perhaps
attracted by the flag, and shook hands firmly with each of them.”

On the evening of the 7th, James Benjamin Lampert (1914-1978; High Commissioner
of the United States Civil Administration of the Ryukyu Islands) hosted a welcome
dinner for Nakasone at the Fort Bukkner Officer's Club in Zukeran, Okinawa City.
Representatives of the Friends Association and economic organizations in Okinawa,
including “big four” of the Okinawa business world: Kokuba Kotaro, Miyagi Jinshiro,
Gushiken Sosei, and Oshiro Kamakichi, attended the dinner. They discussed the
cooperation of the Okinawan people with the JSDF deployed to Okinawa after the
reversion to Japan.”

On the evening of August 8th, Nakasone expressed a strong stance at a press
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conference held at Naha Airport prior to his return to Tokyo stating the following:

Chief Executive Yara said that the public opinion of the Okinawan people is
against the JSDF, but I do not think so. Even though there are voices of opposition,
it has not been decided by the Legislature of the Government of the Ryukyu Islands.
There might be a silent majority. There are misunderstandings and prejudices
among some people about the JSDF in Okinawa. On the mainland, they play an
active role in the Olympics and in mobilization during disasters and are appreciated

by the residents.”

It 1s easy to assume that the strong stance displayed by Nakasone was due to the
presence of JSDF supporters, such as the Friends Association, Parents Association, and
the Okinawa business sector. Later, Ishimine, the president of the Friends Association,
received an envelope from Nakasone that contained an invitation to the JSDF
commemorative ceremony to be held at the outer garden of the Meiji-jingli Shrine.
The letter was accompanied by a request to invite a few volunteers from the political
and business sectors in Okinawa to attend the ceremony.” Thus, on October 31, 1970,
Ishimine, along with 38 other people, including Kokuba, Miyagi, Gushiken, Oshiro, visited
Tokyo to attend the commemorative ceremony that was held on November 4th.>® The
group was given first-class seats behind the reviewing stand. After the ceremony,
the group was invited to a party held at the State Guest House together with foreign
military officers and their spouses stationed in Japan. Afterward, the group returned to
Okinawa and immediately discussed the organization of the Okinawa JSDF Cooperation
Association.”

Additionally, at the same time, the defense associations that were already established
in mainland Japan, supported the establishment. The defense associations comprised
private support groups for the JSDF that was established circa 1960 on a grassroots
basis, mainly in areas surrounding garrisons throughout Japan. By the late 1960s, these
organizations, whose main objectives were to support the JSDF and disseminate defense
ideas, had expanded to include 1,090 associations and approximately 600,000 members
nationwide. The reason for this initiative was the opposition of the JSDF supporters to

the antiwar and antimilitary culture of the 1960s. In addition, natural disasters, such as
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the Isewan Typhoon (1959) and a heavy snowfall (1963), were more directly related to
their establishments. In other words, residents of disaster-stricken areas and influential
business people in each region established support groups for the JSDF to provide
daily support and encouragement to the JSDF engaged in disaster relief missions.™ In
Osaka, for example, the heavy snowfall of 1963 led to the establishment of the Osaka
Defense Association on February 24, 1964. Matsushita Konosuke (founder of Matsushita
Electric Industrial Co.), who was the most famous businessman in Japan at the time,
was selected as the first president. Matsushita’s call for support of the JSDF drew
sympathy from business people in the Kansai area, leading to the formation of another
support network for the JSDF.” Two years later, on March 27, 1966, the Tokyo Defense
Association was established. Sakurada Takeshi, the permanent director of the Japan
Federation of Employers Association (Nikkeiren), was elected as the first president.
Sakurada Takeshi utilized the financial resources and networks of the business sector to
expand JSDF support networks nationwide. As a result, the National Liaison Council of
Defense Associations was formed on September 6, 1969, comprised of 1,090 associations
and approximately 600,000 members nationwide.”

An important aspect of the relationship with Okinawa is that the Tokyo Defense
Association supported the establishment of the Okinawa JSDF Cooperation Association.
For example, in September 1970, when the Tokyo Defense Association conducted
a military tour to South Korea, Taiwan, and Okinawa, the delegation met with the
executive director of the Naha Chamber of Commerce and Industry and a few other
volunteers in Okinawa to discuss the formation of a defense association in Okinawa.
Eventually, the Tokyo Defense Association occasionally briefed visitors from Okinawa
on the preparations for the establishment of the defense association in Okinawa.”® On
August 9, 1971, the director of the Naha Branch of the Okinawa Disabled Veterans'
Associations (Shoi Gunjin Kai) visited the Tokyo Defense Association and expressed
the desire to work with volunteers to establish a defense association in Okinawa.
Furthermore, he requested the Tokyo Defense Association to teach them about issues
related to the preparation of the establishment of the association. In response, the
Tokyo Defense Association sent materials necessary for the preparation in addition
to conducting meetings.”” Around the same time, the secretary-general of the Saga

Defense Association (also a board member of the National Liaison Council of Defense
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Associations) visited Okinawa on behalf of the Kyushu region and met with business
leaders in Okinawa to deepen their contacts.™

Under these circumstances, on February 1, 1972, Matsukawa Kunio (1909-1999,
President of the Okinawa Keizai Shimbun) and several volunteers established the
Okinawa JSDF Friends Circle (Okinawa Ken Jieitai Tomo no Kai, a private support group for
the JSDF). The newspapers at the time confirmed the activities of the Friends Circle.
For example, on March 17, 1972, the Ryukyu Shimpo newspaper reported two signs
erected in front of Naha Junior High School. The first was a sign by a pro-democracy
group that reads, “Youth will not take up the gun for invasion! JSDF go home.” The
second was a sign by the Friends Circle that reads, “Welcome, JSDF to protect Japan’s

peace and independence” (Photo 2).

Photo 2. Two signs for and against the JSDF in front of Naha Junior
High School

Source: Ryukyu Shimpo, March 17, 1972, Morning edition, p. 8.

Furthermore, according to the Mainichi Shimbun on March 23rd, other sentiments in
Okinawa, such as “the deployment of the JSDF is a matter of course once Okinawa
returns to the mainland” and economic groups, such as the Chamber of Commerce and
Industry, are generally in favor of the deployment. The article also reports that “there
are about 30 defense cooperation organizations (Boei Kyoryoku Dantai), including citizens'

groups such as the Parents Association for Protecting Children (Kodomo wo Mamoru Fubo
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no Kai) and organizations similar to the veterans associations.””

In addition, support was received from the Defense Agency in March. For example,
Horie Masao (1915-2022), who was appointed as the Western Army Commander in
March, recalls that prior to the relocation of the JSDF, he thought, “Let's somehow
create an organization of sympathizers for the JSDF in Okinawa called the ‘Defense
Association’.”® Horie consulted with Kokuba and visited Okinawa with the presidents
of the defense associations of each prefecture in the Kyushu region. At the time, Horie
brought approximately 3 million yen in donations that were collected from defense
associations of each prefecture, to Okinawa and handed it to the founders of the
Okinawa JSDF Cooperation Association to be used for its activities.” Thus, preparations
for the establishment of the Okinawa JSDF Cooperation Association were made.

On March 31, 1972, the inaugural meeting for the establishment of the Okinawa
JSDF Cooperation Association was held in a meeting room of the Okinawa Employers’
Association in the Matsuyama Nissan Building in Naha City that was hosted by the
Okinawa Employers  Association. At the inaugural meeting, a prospectus was adopted

as follows:

With the reversion to mainland Japan, Okinawa is about to be liberated from years
of foreign domination and is trying to catch up with the mainland prefectures in
every aspect. Therefore, cooperation in the deployment of the JSDF is what is most
needed for the construction of that new Okinawa Prefecture.

Of course, national defense is not something that can be accomplished only by
the JSDF. We in the private sector must also be committed to the idea of national
defense and work in unison with the JSDF.

Considering the above, we need to welcome the JSDF to Okinawa Prefecture
promptly and warmly. At the same time, we will deepen the correct understanding
and trust of the Okinawan people in the JSDF, and we are keenly aware of the need
to create an environment, wherein the JSDF can truly blend in with the people of
the prefecture and focus on fulfilling its missions while maintaining mutual contact

and cooperation, as well as to promote and enhance the defensive thought.*

Membership reached approximately 2,800, who were mainly volunteers from the
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local business community, including the Okinawa JSDF Friends Circle that comprised
approximately 1,200 members and formed on February 1, 1972, by Matsukawa Kunio.
The other volunteers were the Okinawa JSDF Parents Association (approximately 400
members) and the Okinawa veterans association (Okinawa Goyitkai: approximately 1,000
members).*® The officers included the “big four” of the Okinawa business sector and
other influential people from various fields.

Kokuba Kotardo was elected as the first president. Kokuba was always supportive of
the JSDF, stating that, “The people can live in peace because the JSDF is working day
and night to defend Japan.”® At the time of the inauguration of the association, Kokuba,
then president of Ryukyu Broadcasting Corporation (Ryukyu Hoésé), was pressured by an
employee to resign as president of the Ryukyu Broadcasting Corporation or as president
of the Okinawa JSDF Cooperation Association. In response, Kokuba said, “Then I will
resign as president of Ryukyu Broadcasting Corporation” and, in fact, resigned.® At
the inaugural meeting, Kokuba spoke about the significance of the establishment of the

Okinawa SDF Cooperation Association as follows:

The JSDF will engage in homeland defense, disaster relief, civilian cooperation, and
other missions, and will play a role in the development and promotion of the new
Okinawa. At this time, in order to warmly welcome them, we will foster a better
environment so that the reception of the members will be smooth. We also believe
that it is very meaningful for us to cooperate with them in some small way so that
they can blend into the heart of Okinawa, live with us, and devote themselves to

their original duties with peace of mind.*

Kokuba exhibited an extraordinary passion for recruiting members of the Okinawa
JSDF Cooperation Association. After Okinawa’s reversion to Japan, Kokuba visited the
Okinawa District Liaison Department (Okinawa Chihé Renrakubu) every morning on the
way to work and made exchanging information as well as holding meetings regarding
the Okinawa JSDF Cooperation Association a daily routine.”

With the establishment of the Okinawa JSDF Cooperation Association, preparation to
receive the JSDF was made in advance of Okinawa’s reversion to Japan on May 15th.®

In Naha, the capital of Okinawa, posters that expressed, “Welcome the JSDF" and
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“Preparation for disasters is the first step to success; warmly support the JSDF" could
be seen. The anti-JSDF struggle that was expected to intensify became extremely quiet,
such that a few people said that the two sides of the argument, for and against the
JSDF, are now evenly divided.”” Thus, on May 15th, Okinawa was returned to Japan,

and the relocation of the JSDF with the support networks, was initiated.

Conclusion

This study elucidates the establishment of the Okinawa JSDF Cooperation Association
on March 31, 1972. The main points are as follows.

At the end of the 1960s, while discussion was ongoing about Okinawa’s reversion to
mainland Japan, the deployment of the JSDF in Okinawa was being considered. In the
process, opposition movements gained a certain momentum; at the same time, however,
other movements were initiated to support the JSDF. The main players in these
movements were JSDF support groups such as the Okinawa JSDF Friends Association,
the Okinawa JSDF Parents Association, and the Okinawa JSDF Cooperation
Association. First, in September 1969, the Okinawa JSDF Friends Association was
formed under the leadership of Ishimine Kunio, a retired JSDF officer. The following
month, in October, the Okinawa JSDF Parents Association was formed. Furthermore,
the Okinawa JSDF Cooperation Association was established on March 31, 1972, with
the support of the two associations, the existing defense associations in mainland Japan,
and the “big four” of the business sector in Okinawa. In this manner, the civilian side
was ready to support the JSDF before the return to the mainland in May 15th.

Finally, what are the implications that can be obtained from this research? First, the
facts indicate that a certain number of supporters of the JSDF existed even during the
period of Okinawa's reversion to mainland Japan, when opposition to the JSDF was
strong.

Additionally, the establishment of JSDF support groups in Okinawa presents an
important implication in that these groups laid the foundation for the acceptance of the
JSDF in local communities. For the JSDF that is usually stationed in a particular area
and needs to build close relationships with local communities, the role of the support

groups is significant. Such a support foundation was very important for the JSDF
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before 1990s, especially during the 1960s, when the slogan for the JSDF was to become
“beloved JSDF."™ Specifically, it played a major role as a mediator between the JSDF
and local communities, wherein the JSDF was invited or newly relocated. This aspect is
even more important in a region such as Okinawa, wherein the anti-military sentiment
was strong. As understanding of the local communities about JSDF increased through
the activities conducted by the support groups, the negative feelings toward the JSDF
harbored by local residents are expected to decrease. Thus, the fact that the support
groups for the JSDF were established in Okinawa exerted a substantial influence on the
subsequent relationship between the JSDF and local residents in Okinawa.

What is the extent of the influence of the JSDF support groups after the reversion
of Okinawa to mainland Japan? Discussing this point will be an interesting avenue for

future studies.
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18 3A3H. Y= JIXTEZA V¥ Ea—,
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Driving Forces of Japan-Philippines Defense
Cooperation: Analysis of Policy Community and
Public Opinion in the Philippines

KIBA Saya®

Abstract

The purpose of this paper is to analyze the development factors for defense
cooperation between Japan and the Philippines, which seems to have gained a certain
level of understanding and support in the communities of both countries from 2021
onwards.

In order to strengthen and facilitate joint exercises, the two countries are even
considering concluding a Reciprocal Access Agreement (RAA) or a Visiting Forces
Agreement (VFA), which require parliamentary approval in both countries. Why
has there been rapid progress in discussions on defense dialogue, troop exchanges,
including the dispatch of fighter jets, and even international agreements between the
two countries? It is generally believed that the reason for this is that the Ferdinando
Marcos Jr. administration, which came to power in June 2022, returned to a policy of
cooperation with the United States, instead of inheriting the policy of its predecessor
Duterte, who was critical of the United States. However, that alone cannot explain the
fact that the first “24+2" meeting between Japan and the Philippines was realized in
April 2022 during the Duterte administration.

This paper will explain the progress of Japan-Philippines defense cooperation from
the following three perspectives. First, among the Philippine foreign and defense policy
elites, emergency disaster assistance by the Self-Defense Forces during the 2013 large-
scale Typhoon “Haiyan” is remembered, and there has been a willingness to conclude

legally binding international agreements. The second point is that the Philippines was

% Adjunct Lecturer (April 2023-September 2023), Graduate School of International Cooperation Studies, Kobe
University. Associate Professor, Kobe City University of Foreign Studies.
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the country with the most suitable needs for Japan's defense cooperation program for
Southeast Asia after the second Abe administration. Third, the Philippine policy elites
positively recognize Japan's broader security cooperation such as the enhancement of
maritime security capacity and disaster relief by the Japan Coast Guard and others, and

considers Japan to be a “harmless partner.”
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A Study of Korean NGOs Related to Dokdo

MAISAWA Tatsuya ™

Abstract

This study primarily examines, first, the emergence of Dokdo-related NGOs during
the period between 1996 and 2000, and second, the characteristics of their Dokdo
protection activities.

The study highlights a key observation: the mobilization of Dokdo-related private
organizations since 1996 was facilitated by nationalist scholars, who amplified the
involvement of participants in the movement. They achieved this by framing the 1998
New Korea-Japan Fisheries Agreement as a critical “Dokdo crisis” and advocating
for a straightforward remedy - the annulment of the New Fisheries Agreement. This
strategic framing of “Dokdo crisis” significantly eroded the effectiveness of Korea’s
conventional narrative of “quiet diplomacy,” leading to a strategic shift towards
proactive diplomatic approaches.

Moreover, an important aspect of the “Dokdo crisis” framing is its role in
considerably lowering the barriers to participation in the Dokdo protection movement.
This was accomplished by placing considerable emphasis on public relations endeavors
aimed at educating individuals in Korea and abroad, ultimately becoming a pivotal
component of the Dokdo movement. Korea’s Dokdo-related NGOs are interested in
mobilizing support while arousing patriotism in Korea, not just responding to Japan's
claims.

On the other hand, the state has come to assume the functions of education,
publicity, and research on Dokdo, and NGOs have come to engage in activities with the
state. This is where public relations projects will play a role in reproducing and further

strengthening the national identity based on the state narrative.

% Researcher, Graduate School of International Cooperation Studies, Kobe University.
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2019 Education Law of Vietnam (1)

SEKIGUCHI Yohei *!
CHIKADA Masahiro **

Abstract

This paper is the Japanese translation of the 2019 Education Law of the Socialist
Republic of Vietnam. This volume covers Chapter 1 (Articles 1-22) and Chapter 2
(Articles 23-46). The law is the third legislated education law in Vietnam, following
the 1998 Education Law and 2005 Education Law as the amendment of 1998. While the
Law of 1998 was the first to cover and systematize national education in the socialist
market economy of ‘Doi Moi  regime, the Law of 2005 focused on improving the quality
and standard of education. Subsequently the Vietnamese government made partial
revisions and additions in 2009, 2014, and 2015, then fully revised as the 2019 Education
Law promulgated on 14 June 2019.

The Law consists of 115 articles followed by Chapter 1: General Provisions
(Articles 1-22), Chapter 2: National Education System (23-46), Chapter 3: Schools,
Special Schools and Other Educational Institutions (47-65), Chapter 4: Teachers (66—
79), Chapter 5: Learners (Articles 80-88), Chapter 6: Responsibilities of Schools,
Families and Society in Education (89-94), Chapter 7: Investment and Finance in
Education (95-103), Chapter 8: State Management of Education (104-112), and Chapter
9: Implementing Provisions (113-115).

The law aims to universalize preschool education and lower secondary
education in addition to primary education. By raising the minimum requirement for
primary school teachers to a bachelor’'s degree, the government intends to meet the
International standard on teacher training. Ensuring the quality and mobility of human
resources within the ASEAN region, the government established ‘National Qualification
Framework while the socialistic phrases are comparatively decreasing but remaining.

The basic direction of the law is to raise the competitiveness of Vietnamese
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individuals and the nation by achieving high-quality education for responding to
globalization. Vietnamese government reinforces the national integration while

balancing quantitative expansion and quality assurance in education.
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