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Prompt Release Cases of Vessas
and Their Crew before ITLOS:
How to Resolve Disputes in Appropriate Forums

HAMAMOTO Yukiya”

Abstract

The article analyses the jurisprudence of the International Tribunal for the Law of
the Seal] ITLOSO on prompt release of vessels and crews under the UN Convention on
the Law of the Seall UNCLOSII] The characteristics of judgments are) [0 alJ judgments
are rendered in short time[d O b0 judgments in their “operative provisions” find whether
the allegation made by the Applicant that the Respondent has not complied with UN-
CLOS is well-founded [0 cd the scope of prompt release cases is in principle limited
to the question of released [0 dJ although the jurisprudence does not decide whether
prompt release cases can be submitted in cases of violation of provisions other than
articles [IITT] and [T [Festrictive interpretation of article (TT] may result in a situation
in which ITLOS has to decide on the legal nature of events leading to detention not-
withstanding article (TT1000 O O e[ there are possibilities of merits to be submitted to
other international courts and tribunalsd O f there is no need to exhaust local remedies
for the prompt release proceedings.

The article further analyses points to be born in mind in instituting prompt release
cases. As the subject matter of prompt release cases is limited, it may not be appropri-
ate to submit a combined dispute encompassing prompt release issues and other legal
issues. Prompt release disputes inevitably involve natural and judicial persons. Persons
with will to observe law, as opposed to those involved in intentional illegal fishing,
may not wish to confront with coastal States before international tribunals. Flag States
may also face a dilemma that, when detained vessels are found guilty in domestic pro-
ceedings, they may be accused of not fulfilling their obligation to exercise effective ju-

risdiction and control over the vessels.

O  Principal Deputy Director, Service Trade Division, The Ministry of Foreign Affairs.





