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1. EUBHIC
(1) RS —T e EDEiEREE

AR, HRRATRORIE N =T VT -
T 7)) &M TIEY L R, MEE
ELTWwb, BHEHEOTMRII -1 ¥ XK
LRI N B BRHBEDOFEAIZL Y, IR
AHIEOMEE (land titling) % FEfi§ % 512
Hoo TOHMIZ, MEHMEEIC XY TR
AT 2 15 7> L 72 RE SRR v BE R 3 &
., Ry ANRA L ARSI EL, &’
REIRASE A BUfF & LT b #f = R HE |
BABUBIUERERY ) b3 N5
(World Bank 1975, de Soto 2000, Bruce
2006, World Bank 2011). L2 LAt} CTIHEFiE
MBI S, HHECE 2 & T ARE~O
THHSEIIEI ST, L LAE#HRE~D T
WHRPIERE L, T feAs i 2, £ 72
P& OAMBIED HETIE % < BUEERIZIES
B0 T\ e & &3 5 I g 1Y ATl 23 il
W (Easterly 2008, Bromley 2009, Deininger
& Feder 2009, Collins & Mitchell, 2018 4§),

EHOWRET 4 =V ETHLRMT V7
WAIZHW->Th, BRI TITBIT L
ADB 3k O B TdH % 2001 4F L # k2%
FEHIPH VAR & 2 TR Z & 0, g
(ZEHESR & L C R 2 2T 72 BE R~ o ]
AR FEDBMEREZ RER S
72%6 74 AT 2004 4 LI D S iR
ADB DOHEEHEEFHENER S N7zDs, BT
IR RTAM A A IS & 0 B R e oo e T o 1
HEES, KUTHLEMEL3 I v U<
— T 2012 4 R E OB A & 2 I b
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SR E I, BTz B ORSEEEE A
E BN TVnD4,

29 Lz o s, ko dn
FEh LS =Ly ARBRHE RN
RKESERT 2O TIERVH L) OPARE
DT B 5o

(2) FHIERRE  ERMEMEICES b
— L > AXEBCHIE DR

TYT -7 7Y AEEO LGRS H
B b= Ly ARBRLHEO MR EEE 2
FTWB2S, ORI, R %
TR ORRED D B

RGO 7 27 - 77 7 oLk
Kk, EERLHEHEOHEAMED D & T, A
N - ORI 2 A - AT
SN, FNSIEKA - BILEOREN %
MELFRRE LR L, 20 X9 RILFERF
% E L W#HiPHTHbE - SRR DML HE & b
o7k EZ HND, MR LML ZoX
I AR R CEE S A 2. WRIRA
BKALZEND S DTH 725, ZOHIELEE
D—2I%, BEAFOHEWFATZFIH L
WRLZ RN EF2HI vy —=HTHo 7
A MO —21F, BHEE L@ U T H
M2 HARE 2R L. BRIBHEE L O
HEORRCTHAO WA % 383 % 7 4
Yy b= HITH 5B,

MR OBRLHEDO—D>OHRRIZ, 20X
9 Zx B CEN & B BHER ORI MR D FRH
WReCThH o7z LOLEBETEIE, oM
IRERI DB DT ITIENY) == 3 U8

H2T1% Wl

Hol:ZlThh, HRICL - TREEE N
FiEMEE CTdh 5 L3 5 proprietor B b

Dz 7275 e AL LA E T B ER L O
B X 2 HEHE (tenant) [CBE WV ET
BEMEMRER D B ) 2720 72 & 2 IXTEERIR
WYV~ TRToOMFE DR EAT L
landholder’s right 7 % i1 1 YR B 25 8
In7ze,

075 R 7 ¥ 7 OFEFERERIZ BT,
SR - RPN 2 EA e AT EAILE S
WX R ER SRR L MR
BRI LTZOMGEZ 1T ) waste land
grant DA 1 = A LWL E N7z, BiLHlE
Do 7245 —2D X, A% grant 12 X
> THER ML B AR 3 IE S 7z T HME IR % e o
THEEETD > 720

BRLHIED Z D "o DRREIE, WO LT
TREMBLZEEZ SN, BAAOWER O
R % FBAIT 5 720 O —F B RIE FE A5 §
52— MRMEARE T D grant DHEEHEE
EHEEICIL U TG Sz, 2 oR5R. BT
DOFHEEHEFLNT & B HEFHEE &2 4 SN e v
N 1 N < O N R s b R Q) ER R R =5
2 HREALFE L. BEPLTHMM T
LR THo7zbEZOND, DX %RIK
MFTHEASNE b—L ¥ ZRBREHE .
M2 THZ &912, HRIEROHEIRZ i
TE A O M RS B B CTHEE DD S i)
BERRRT & il 2 T\ 7z
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AEOMRIICH B E G272, £ Y PR
7 T 187044 5 v FEEIT L 5 T HEA
LESICE Y. BRI X 2 RARFTAHED 2R
RS EEAGENELL. 7T VA
A v KT Tld, 1902 48 DRI 1 5 Ed
IR 238 A L. 1920 4E R (74 5%)
— L v AR - TERLE T HEOR )15
R U728 KREREIRM 7 1 VEZIZBWT
b 1902 47 2% 3t 9k - 1931 4R B -
1935 4 7 3 DL Bk 0 JRE AR j I A3 4 - A T 1
ZWHREE L. EAMILTIFZ220 b—1 v X
BRICE > RSN THThE] DA%
AML7z0% RMRMZRZ®RNZZF A TH,
W KERE 2B LT v 7)) EHs
1901 4F My A i % A4 L RO T35
HHORELM 2 141K L2—T (b
J5 2002) . 1934 AERpGEEM - HEBLE DS b —
Ly AABREMNEEE T2 [ihHe]
S AL, grant # 2 2 EARROWER %=
T L7,

b= o ZABEFLHI B E A < U TRl R B
FEOHR R B THo72h% K, BEfE0 L
WA H QLG AL D B A = A A
T o7

(3) HEBUARIREE : SSEE EFEEEICH S
PEEHED Tt

RO Tl JotEaaE o @ B %2 K
PRk deRB eIl TYT T 7Y
DPEHEE T OV NP OBSRITHEL T
BRI [0l (legal transplant) @
BOEE K J1 T & B (Graziadei 2006;

RO EE—HE R 3 O 15 e 3

Berkowit, Pistor, & Richard 2003) . L#%*L
FHE TIT T TIACBCTHEASR
7o R MR AR T ERE O BAE Tl 72 AR
ERFOMBOENTHL L, Fl2b LA
W R 25 EE O B E O G AR EFAL

WCHEEELZ, 20BN IBIERE B
L7 bR OBHAG Z Wi L T b,

Y5 MRS RO T VT - T T
U A EEENC IR, MR O BE D Sk X
9 ETHMAEORRD D o7z, HBEFIX
KBED: - SERFEOGEICH T LT LIETE
T TIT T 7IACBIT LR €
LTZ Zh b oMy 2 5 L7 EH o b
B HEZLEE LTS,

MR EZOT 77 7 ) #EEETIE
F—L ¥ ZASRLHEDO Wik z B3 28 &
Bdholze LALESHMBY, HAFGUTEOH
HT 2 LA b — L v X 0
A FEix o Twb, TOMEIL, Bil%x
WU RAHEOMERN 28I, £722
D X9 M OIS 2 VRS I % o

BRLOMEETE L 13, MDA DWW T
BOFVEHLLHRTHL, P—L ¥ AKX
BRICBW T2 & R BRLE ORLHEIZE ) A3
HoTh, BRLOTMM 2 BEWRAR L LT,

FLIC D BB G A RIS 5
statutory magic 24U 5% & &b (Gray &
Gray 2011)o B Z 1 EEFCIRK & 72 o 7256 H
HIDELEIC L BFHRIC I Y W TH - T
b, BN BT 5 H ERLHREE 2 H R
CHEM 2R T 5, 20X % b—L VAKX
BRHEOMEINE, FA VEIw ) IR E
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RGBTV DD, A VIZBIF A%
IEd < E TRV ORIIERTH Y. &
BhHE3ERLONBEEHL - EEAEDOE
ZHORERETH > T BilHER) 238
AT B HERRIA R 2 7o b O Tid
v, ZHISKH LT =L v ZRERHE
DHEEINE, BRLERLIR & V) FTBATAIC X
o THEEMICHERE ZAII$ 2 b 0T, BilE
DAGEERERFAD TR Y ) 285 L
WFEDOMEF] & o Bl EE o [RS8 5 s 1 ) g
(immunity) TR AHZ & L, thleEE-
MR AR PR 5, 20720
k=L ¥ ARB R I AR, B % T
Ny N—SEORIERHIC L ). HoHFH
ARG IR 72 2 B - BH % RS bR
WHIETH %o

fWF, F=L  AREELHED S 72551
RO EE 1L, MESRSA—ER SRS L
T AT 2 EAF O D 5 @ B HEFIFI S
(BREICARSNZVHED) AL,
CHIZE D eIl HE 2 LR (fee
simple absolute) #AIM T ARBTH S, &

2A
il

H2T1% Wl

RETARTE MR EBRET S 2 LI
L0, BAFOFREIBRVEZOND, TV
T T 7Y AEENIGIRZ D X ) LRl EEHE
ASNb L& ZLORR - fERIZ, 4FT
HHOL DL LTEZLTE LA,
—EHIMNICERE RIc— 4l iTh
EHEFIE LTHERTE BB 52 2 ERE
7272 HIIEHRETE v, TOMIC, BHEL
Ty XSS FR I A R LA
TR Kb T BENDLD 5,

S FF— 0Bk, 0 X)) HEk
2D PV ARBRHER, TVT - T
7)) AEEENI L CHERET 20 7b 5, HE]
TR LTHRHL I dh ol il s h
% (F#),

£ b= L ¥ AAEELHIE D FESH Sir
Torrens OREEEZ, 77 - 77V HD
YA R C ) )2 & BRI S L C & 712 dl
59, RETIZSHIZES FT—FELIC
2 RiE GO A R L CB 53, 1990 4E
R E IR R IEGEE#R D (Title-Deeds)
DFIE LI X 2 ARERERLG | DRI H A S

£1: BRHEORR

T HHLE 112 350 B BT EE Bk BEALE
Hia A L w i ARBIRITA (Title-Deeds 519 L %) WE TORERDMEAT
IET B R AN I TIGVA ATV
KRE DKL B O E
MR B i il g N A HAR
INEVA FA
b=V AMEREE SR CERBYR)  PREOA ) 2 A HED 121
YeE 2002 + B LT
b=V v AR B (REJSCA ) Fifi R b3
- FERAT AR o L

(512 X %360



BHFEICBUT 2 b — L ¥ AR R i R+ bk O 15k 5

T&7 =Ly ARBRHETF—L X
HE& OIS % %1 T 1862 12T S 7zt
Jef Ly 1925 4R ASEY o B R CHE R EE &
LTEASNZICHED, FLIEARES3
THD LI 4 HO 2002 4FA B 2 e i
Db LT H 5% BEEAART O & M7 & 3
O F MR OMEENE - MR 5% <
OB EREY AA TV S,

KETIE, 2o TR RIZ 21 M T F—
L o ARE LI BE DA % 3R A 7275 9 M A5BE
IEL. WERERSLND S B 12 D ARAS
B ETEEMHIE L U ClHbEZ 4 L <
WAHIZEE RV, LD 1895 4EA Y /A ik
2D X9 IATBAT S & 2 Melsiife e 13 3K
&3 RPN & 2 TR B RS IR
il 2o CEEEOMEREE =7 A
TARESoTHRETHMMINIIH 2 (HH
1960/2004, p.102)

KEEZEFEETIE, 79 VARA T 5D L
ICHKFERAME L THETPRET S
[REFELHE] Las LevihE, HAO
£ 91 THEFIBRCHIEE ] 2473 5 2s8itia ¥
HKOMNEMETIERVEL FA Y0 X ) THE
FPBFEHIE | 3R DR F B TRE R
HNCHE ) (EEAEOSEZZDINOIER 2
CLTHILTES) Eie, wihd =L
Y AAMNBE L TR B,

DX IR SR 2 BET 5 b
— Ly ARBRHEOMEE T TH Y. &
HEENZZ O LD ZEEEZ V2ITBIEL &9
ELTE2DNe )7, WREATENSGHT
V7 - 77 A #HETHAET S land titling

E = b2 XA EE AR I & & b
HRBIELZTVD0h, $727 YV TiEEO
RSB 1B 59 2 H AR O 38 il 8% 13
OIS 2 LML FEOREIZ LD L9 %
BETHATE 20, AfFEIhsOME
HRRIZHEL TV DA, MIEOWMAIZL V4T
DORIMEITE v, T2, Tk, 2T
19 Al ofi R e L CREEH 72 b —
L v ARERHEOBEHME L, TR L
EHND I8 EDOHEA—A T T LI
RLIRICAL BB o THHERE T 50 D X2 3. T,
eE 2002 4F HHLBALEICER L, Ly
AR FLHIE D fEtE 2 EEA LD X 912
BIELCE 7200 % NRT 5, 25124, T
Iy Y= 2012 FEBEIFEIER L, SHO
HARGUTED Vo — AR B
A, b= L v AREEEHIBE O RN 5 2
WE L ERER L. F 722 O 221
HEIZOWTHELET S, 5. IRIETH 5,

feruis

2. b—LAREFEERELHEDOFRE
B4+ — A b5 7 1858 4F Real Property
Act I3, b — b o e JEUE 5 2 X B HE
R E Shb, BidEilizd Tt ko
AR (title) ZMEET 2 THiliez ik
FtL ORI L LT vwhb W 5 Mirror FHI,
Indemnity J&H]. Curtain FHIZ&&D AT,
DT CTlEZ ol BERLET & R R 0 it % FiE
BI 5o

(1) BEOERETERIR—Mirror FEE
Wb Mirror JEHNE, Bic{ - HEEGE
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FHAT M E ORISR E S0 X9 ICIEME ISR
MG CRBL TS 2, 2R 2 128K
HICB U 22 7% (conclusive) FEHLE 7
ETHMRTHL (335). ZDRRENE
9 2 FholfE O H—BIF L, Bl Td
D MEBEEL % WEET %% (Proprietor) 2%
MEIR DFERLESE. 3 & O M3t FICHER -
FlZ& (estate or interest) %A A& DI
LML THEL, BEROEEFHIZL > TT
9 (144%), BilWiEE L) BRI,
HAMAE)EME (fee simple)s WL I HIZ
W IR DOHER - FItE (the greatest estate
or interest in land) DHRAEETH 2 (24 55)
BlHiFE 2 A oLRERCZHENS
(15~17 %),

BRI BRI T A R THR T
D, BEBORGELHPNIERR L, BECHEE
BTOWEZ RYHEET 57200 L ATH
bo ZOFREHVIE, BRLEOKRETED S
—EMHEICBR o THRETH Y, DRI F 2 %
v (185). HVFIE3»HUNICHCOME
Jia RETE b uE, e E i (20
%)o 75T, BRLHEE B E OHMIC
L CHESRA LA FamEEHANC
W55 EESWTRERTHY (215). TOBRK
BRI 5 Twizav,

Z OB E W e <M R GE#
(Certificate of Title) %35 (294%).
C OREFREE X IEA 2 BAMER S, TXCT
OMLR - ) — ZAEFEORIRYFEIEE SN2
IRTy I 1L lEEANEESREICRN L,
o> 1EASEFLHEE# IS S D (30 50)0

H2T1% Wl

AL W GC R & ME R GE E 3R E W
(conclusive) TH h. FFlk - HiLo%H %
BT, CE@E DI EOMER] - RS R 5
AEED (B35, fHlk - AEFIROYE %
BT, BROHEEE S0s A s mE R I
RETE 2w 91 5)o FFlK - ANFEFORGED
BESINTHETH, EEAHEOHET - IR
e (purchaser or mortgagee for bona fide
valuable consideration) (Zxf L CIZEFLD
B2 059 (94 5). RICHERD X5
HFERE TS 5 L,

JEREFENS DD TRt O ANEIHERE 2B L
THORICHRELERAIN DI EEMETH
D\ REESREICRRO 2\ B EEE
b b EorER - FIREOIG BT % RER
PEA e (314 - 37 54%)0 MBS N B HER -
FIZEDSHAA B pEME (fee simple) Tdh 5
id BRLEICRERMICEbE TR O
FREHZRM L THELTD 5 (395).
W7 MeFEEE OFRAT 22T 5 (40 %) WX
5 R ASHAABY EHE X D b I OHER] - Rk
ThiuX, MFFEEOEI TR < Bl
WH O L2 B HEORMOAT
AELED D B (38 5) o

(2) ZEECEOEZM— Indemnity FREI

— B SNTERLE - MEEGEE ORCIRNA
DFEFEINGIRH A (94 48) HEFIZHUIE A
o THHLDMBIE (rectification) Z1ThH
FIZ, RO I BRI X 2%
W22 5ICMED (925). BEHE
JEH R - AEFRFOERD 4 RS



FZEC BT 2 b — L o XA R BE—AE R - i D 15HE 7

WX BYEE. HERME TR SASROHER]
BT ZRH L THRT LI LEHTED
(93%).

oL ICBREOMBIEZEAE L, 2
MCHE ) HEF ISR TR 2 L35,
Wb % Indemnity FHIZHERH ST b,

(3) H#RD#EXTHIMEME — Curtain FRRI

2 L TERLIS & 0 MEE ISR S B s
& BARBIZ A7 B RS 2 A3 B HEF)
Do WA —Z b T 7 1858 4 Real
Property Act &, ZitHiE % &2 L) 2 Hf
% (proprietor) 1. HL#A @) HE (fee
simple). & 5 W id v T 72 HAAS T EHEDTT
15 L e BTl 2 SR SRR DORER - FI
%% (the greatest estate and interest in such
land) 2H63258L 55 (245), HMAH
FEME (fee simple) &IZEEaEY - B— L1
OHBTIREHEDO R D HEEOMETH 1
E 2 550 S 72 oM & IR
T 5 R HREE S HEG L 7 A PEME (3
RPN L > T ZEN L Y FRLOHER) 1&.
BRELROENRRICEIVMEET S (34
“certificate of title” E#5IH) o

29 L OB R A B EME X, Bl
IR ROL Ty 4 7 1 FOWER] - FetF%
FIARE LHIBRZ 20 2 WEIRIZB W T, #ixd
P (absolute) % # %% 3 % (fee simple
absolute) o

CHUPBRIZET - Bt - HIT 2 L2 5
W& 5 LHDOHERFILEDO DR HZEE S .
BRlIcils e wr &), BEoET: -

HERME - U — R ITHHITE v (45 5). 72
ZLEHP AL D, EHEZ W NI
LD 2HEREZA L, FLEIRINICE) (46
%) o

F720 — 20 E (46-50 55). fHARFE AL
(5155 52) BlE%S O 7= @ T HF HAHE
(encumbrance) R1FEC (trust) DE&E (56-57
%) LERLELBINNEMETH Y, 7oK
H oM et cd s 58 4). Ik, 3k
EEOERICBW T A 7 4 LOWER % ¥
BAEETEZRIIRTOANCHRELTE
7z notice BEHZH YV BHR, =74 7 1
FNCOVWTHERBICE A AREEGLET LD
DTH5, HEETITHEEAMTD 2L
Rl TRE AT AT A WHERIOFEE Hl -
Tz & LTHRELTHIUIZ DIFAE %
BL. MR 2 G TE DHmE &b,

72720, TNOLERTAREINZY) — R -
AR - A3 - BRESICE LT B0
L EDBMETICHPITE 2 —EDBRIY
MBS, FEMNCBUESIE S NTHY (65 %
V) wh X HH R #& (constructive
notice) OHPHZFETHET 5T, {ZH1H
7 notice L D) W2 Mo T,

(4) /ME

Db X912, b= ¥ RHE BB R il e
DAREZ, BEOREF] - FIFOIER H T
HEV LY L. Hoisea e RN
FZAIMT A D= ALTH D, HEH R
ORRFIIM & BE L HUOMASED REME % fife 2 19
AT %0 72 & ZBRLNEICREIK - SRS
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HHLCTH, DEAUBEABEEANRLE S
NTOLIIERLBIEL DT, BHHG D
EHLAMIHE 2GS 5, $728F - R
LD NWHHENC X o THib RITHH S
TELEMOI Y 4 7 4 19 2 A A HE 1
—EDFME BT, BREICHRSNR
WD R ERESH, BEEETH-TH,
WAL S 7R 2 e 2 JE1S % o

b= b ¥ AR E OISOV T R A
VEORE R/ T 52D H S 0% (Stanley
1979). KA vEICBT 2 8L0 [AE)]
(grundsatz des offentlichen glaubens) (X3
BH2RETLICHEY, BEBRIRELZ
Fieve b—L y ARBRUS BT B [HEE ]
LB E OERAT A X B IR ORI
Thh., EEHESARIHEER - #xn 2 H
Ji& T3 5 Ty REEN T 2 A5 5
FRDA T Z AL TH B,

3. EEILMEFAICH T IFIEMBSE

DB A7z b =L o Z XM S5 a2 705 e )
BEOEMIZ, EEICBWTHRLTZOT THE
AENDZ L3 %h oz EED 1925 4E T
5 R T VMR T o TR R ) AT R &
LCEALAICRHE D, 1990 4F 12 A LR
£ 9 R L ARl s iR e Shiz, 2o
M WP RO ZoBIEE (1936 4, 1986 4F,
1988 4F, 1997 fE 5 IE#:). & S I B D
2002 4FE L BFLBIC L > T F=L ¥ XK
BREHEOFEMIIRECBIEINTED, UL
TTRZDEFZMRT 5o

H2T1% Wl

(1) Mirror RRIDEPR

M 5 R O E J) (conclusiveness,
indefeasibility) &, 2002 4 1&gk (58
1) PRS2 EATHLH, LrLED
MEETEE D < F CRALED LI R ML % )
DIZBVTTH- T, Bl HEIIKT 5
P X R TR &l U BB IE DT D
N5 EHRYROAFRLE SN TWE, F—L
v AABFEA statutory magic 12 & ) TheH
WER At % b IR L oE VA R 2 M % e 2
THEV)BHNPEENZAEL T DD
(Gray & Gray, 2011 4%). 3&[E 2002 %1%
ZOEH) BB ERHAL TV RVWEEZEZ LN
%o
PEEHE IS, e 2B ETETO
FRN—FVTHLHE =8 RETH
(caution) %95 (156 ~225), HEH
FEEO BB, 2003 4F s seBET (53
Z&13) T15HM (&K 30 HHIERWHE)
L IEH DA BRLEOBE KA TE
EENTW5,

F7oMEEIII T BB E LT, Bl
BIEZEEE L BRI TV D, EEHEREKY %
Ty BT (20 5) RERLE (214%) O
BRI D BRBIEZT %290 28R
BRBICL 2 BREHOMR) ORIEFHRTH 5
alteration FHeTI&, JHHI & L CHRLHEEH
DRBEXET S LT 205 FFHREOAIEZE M
) Y e 3B REME IR O [ B e LTk TS IE
%477\ % (Schedule 4, 33H - 6 ), I
RLO b — b ¥ ZABRLH B O I BT
& FERESRE S NIZGATL, HEAH
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OHF - MR 10 LTI oME )i
A EVDS, KERIEZED L) L HEEHER
HEIZER LTV R,

Y ko X 512, Mirror KHIO RS 5 &
ZHHN b= by ARERCHE O A &
HETIIMHEL TS, FRITIE—EK- 72
BRLE ORI SO L THIE ORI A S
N5 L%z, BRIk 2 VAR %
¥4 288 % Mirror FHI & BRd % 25, 3%
3L Mirror JFHI & 138 5L AT B FE O HEF
BfRZ EREICBLLINT C L oZERTHY, B
Fod S L e WERBIZBIE A D TBIE
EETHDTH b,

(2) Indemnity REIDIEIE

Indemnity FHIOEKRT 2L A, kil
O b — b ¥ ZAXERCH B O AL & 3¢ 2002
L E CRMET %, FAIZBW T, Bl
@& L BLEDTERES 2RI T, BRLE ORI
EBDICHEEEZIT) 2 &b, HEDHE
FAZEPREINLJGE TOHEE
Indemnity & Fr3 %, LA L3R 2002 4E 4
Tld, BRLEDEEOHEFBIFR & S L 2\
R T, B RHECEDETEIL
(alteration) 252 &b, L LAZOBIE
2 & D HRE &R o 7 BRE T B A E AN
Mg b ZEiZ%k5 (Schedule 4,9 IH),

(8) Curtain ERIOHIS

k=L v ZRBEHIE O F AL B W T,
Bl e oM, BRI Ro 2w
A7 4 LOMR - k2 AL LRI % 520

R VEIRT, st (absolute) MR35,
Z AT LT 2002 4538 EE I, A I HE R
(absolute title) DA% HF, =71 74 |
DR - b7 EORAMDPIR S N7 MR
(qualified title) <5 H#EE (possessory
title) DIRETHRLZITI LD WHETH Y
(9% -105). IS DWEFIHZDMBIBIAL
MRS HMEIR A & F5E L 72BR Ik, 20/
1IE&G (Rectification) 2179 (62 4%),

ZOLEH BT AT 4 LOMR - FHEOR
HHE ORI 2 BER, Bl Lo
RLiRZ < L CHEIR B RLH R0 € DR 0Bt
TX 5WWbWw5 overriding interests TH 0 |
7LD OEBRE# (leasehold) . 2AEAE
TOREENE, BEOLA, M, HE %
WhaMER EPRENEI N TS (1154
I b, Schedule 1. Schedule 3, Schedule
12)o TN LA ORER] - FIZHIESRE Lo
AR LTI TE R (11454Ha),
7k Y 1992 4 L B RL L o F T,
overriding interests 2VaiE#E& L L THW
LM TW7zA% 2002 43Tl 2 O M A58
ka3, BERZ L S Nhiz,

% 721992 4F T 8 5CH: C minor interests
LM E LT 7z restrictions % notices %
&, IEVO— LKW BHREHETD
-7z trust for sale % strict settlement 7 &
DD, T2 4 7 14 1o notice FEHITIK
INENARE C LTHESHPUT & VW HER]
(W FARALIZ W RE) ~NEfRE S oDOH 2 h
7T —HETH o720 2002 FFED D & T,
Ll BTHL D trust, Settled Land Act 2
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£ % settlement. 3 4ELLUF O leasehold 23
etz d LOfinpgE ShTsh (33
%) ZTOMOERIIHFEERLEOT# %<
LT—HMicfiv) 2B Fhi
(unilateral notice) IZHE&K & LTV 5 (35 5)6

Z O XD ITEFLEIRLRD 2= WHEF] - St
OxFPEDS, B E & B ICRELI N AR5
L BHFRSNTVLERT, Bl
AR TlE % <. Curtain KRNI E S
NTWVWBEDTH 5,

(4) /&

PLEo X 91 ENC B 5 TR,
b=V Y ZHROFR L Z KRR % 5 F1H
TREMLTWwS, MLy AHR0FEMIZE
W T, Mirror NG —EERGZ L 72 B 5E
7 MR A TS MICBI L, Z o8
ZHEOM L THEOHEFBIR 2 L5
5 &\ statutory magic ZEHRLTEY,
Indemnity JRIE Z AU P S FHEREEHIE C
&Y. Curtain JFHNIH 72128 S h 7o
PO - FIREORML SMH SIS
MR % RS %o ZAUSx L CHEREBICE
W C, Mirror FANE B RSB E O MR
Regomd XMy b2 E2ERL,
Indemnity FEHNIERLEZBEIHDETE
1E§ % 720 OREREBIE TH %o Curtain
EHINE, BEAEOMER] - Atk & o THIXHML
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Torrens-Style Land Titling: Reviving Colonial Land
Law in the Developing Countries

KANEKO Yuka*

Abstract

This article will focus on the Torrens-style land registration system that was
established in the British colonies in 19" century, and is reviving its influence in the
contemporary land law reforms led by the leading donor agencies in the developing
countries. Chapter 2 will review the fundamental elements of the original model of
Torrens system that was crystallized in the 1858 Land Registration Act of South
Australia. Chapter 3 will identify the difference between such original model of the
Torrens system and the British land registration system. Chapter 4 will take up
Myanmar to consider the history of overcoming the colonial land law regime and its
revival in the contemporary context of the donor-led land law reform.

While the original model of Torrens system was applied compulsorily in British
colonies, the same system has never been applied back in Britain. Mirror effect as one
of the elements of the original Torrens system that conclusively constituted the rights
and interests by the effect of the entry into the registry, has been switched in Britain
as the principle to alter the registry so as to reflect the actual rights and interests in
the real world. Indemnity principle in Britain follows to compensate for the damages
caused by such alterations, instead of the compensation under the original Torrens
system for actual rights and interests cancelled as the result of the conclusive effect of
the registry. Curtain principle in the original Torrens system has been modified in
Britain to allow various overriding interests prevail over the purchasers without notice
at the registry.

Many of the land law reforms led by the donor agencies today duplicate the

* Professor, Graduate School of International Cooperation Studies, Kobe University.
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original Torrens system as the institutional means of vigorous land-titling projects,
instead of the modified British version. Despite the campaigns that such land titling
will contribute to the poverty reduction through land redistribution and security, the
reality is the land exploitation, concentration and speculations, as if reviving the social
phenomena brought about under the original Torrens system in the 19th century
colonial period.

The legal technical assistance by Japanese ODA should contribute to the
mitigation of such tragic social phenomena in Asia and Africa by sharing Japan's own
historical path of overcoming the Torren system that was originally introduced under

the Land Taxation Reform in the 19* century.





