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1. 12UBIC
1.1 MO IEOBHE] (D EEMEDBEL

TIT - T 7 AEEEN 7T — N ALK IR R O 3k
il o 2 Ko B EIBR SR o [HE 0] (legal
transplant) FHZ (. 2000 FECLIBER A ICER L, it
R 2 FR 70y 7B EDAEPY THD
SR IMF f s RE 03 v 71 v a7 714 RH
HE G e DR WEMFEL L THEDET IVIEOEA
A I, ZAEIRGIS % CERGEE EO S5 215
T REMZEBRIIIVEIR SIS N2EDS D 5o

LA LIEB O ERIEOI T, RRIZEVWEORO
By P RBISIZ BT, EOBM] 1Sty 2 RE
MR BEBIESE SV TV AWML H 5. £ 2 Tld,
FEOFEZTHRFEOPIERLPIMAA TN TEE
BN [HEoBM] 2L 28RICHT L., BEREE
ROTESLL TV 2o EEEL —FESN DA
DA E 2, 2O TOEEES LR B
FETHEEEEZEDN, IEROKEZ M S IER LD
A CTEEERFO—IBICEREZFINTE—HD
Hbo LHHFOBHIILITLIRI O L) HBRE L
BHBEA V. BN L, 1, VEERCHECE L
TeASL OB, BrF M IGEAE CEBI L, FEk
DLW L HFAEICE LR, & HHEOREFFRM
BRBHIBEDRE TH %o

A, I vy~ —12B81F 5 2012 F L EYEE
TR, TR Lz RS T R T, R
ATEC - FfE AN ORE & LY FH A HBIMET 28 U T,
[EoBH] EHAIBEOHZEHLNIZL, WHED
FEHT R B U B dn SR AE O B ET R O R 2 B 5
MUICT AT xR AL,

& 2 A THEHIIFIFE T Hernando de Soto @ “formal
law-informal law” OREE% [FEEdk - 1ETE] O
Rl U Cam L7ens®, i b 52Tk jus positivum] &
FHREE N ESN D ABETZERL, BOCEE b
WCIEE A L EOERTH LMD, [EEE - 1EHE:]
ORFEIRRAEH L LT TR -FEE] o
FEEDHIS L\ & DR 2 21 7225, ARTIEETH
R BT L, AROBLIEZL D [FEEE-
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BEE] 2HETL200TIE AL, EEEICBITLE
BHEOMED T OLEFIZHLZINT TS, EEERSE
PR HEAES 2 [0 ] 13 “formal law” DFEHE
ThoD, ZOFGFEE LT, B ERE, BO0E,
TR ERB OB S 5T AN H 2T [5E
EFE] ERTEAN, B NIk D [HEoRAE]
PR B SCGEE T VOEA %@L T, BEELYE
CEEEBROEEZBYVBRRLFREAET H720T
Hbho TOTRRILMEE, BENRT 7O A2kEDL,
TS N7FEEEIL, BRI OEEED—HE [1H
Bkl OMAIZRO LB O e FE T2 EDH b,
LA LIk BERET, —EIIfFEREZF SN BT
* EEFEDOBINANTEAITE Y % &3 “formalization”
(& B\ [FE5EL] Positivitdt) O 712 AN &S,
T HEEST I ORISE N — SRS RHIEOE AL S
EEWHEF O - 2R T 03T 122
® “formalization” OBIT®, ZI ALY ZITN/21E
B, BFEEES (legal positivism) 2B &35 H
EOCTHEXHRE SN2 EMIH 5 [HoRE]
L LB T O A %@L T, EROFEEEE
HAER BRI E S B L E o Thve 22T [1EH
H Lid [EoRN] O 9B R © 8 i fE G & 7F
SNBBHL, ROBEBTHEINLEDIZDH L HH
HICHI SNy —F 2 7 Th b,

FEEI BT 2 EEEOTENIY oo OB T
ELTBS FF—HATIE M 7 = —N— [FE45]
2B 2O - FEM (formal-material) D kS
HAa Ui Lidg bt s, [EREoRAnaEik gl
(Die formalen Qualitaten des modernen Rechts) % 5#
Y A EEIRTIBITO N Z I T LA L Y = —
NP A 2 B I G C FFE—RHZ12 &
Nz 7z —N— LR, 2B 2 HE0HFTE
gz (AT 58 E - EREO=fgHE] 12X
THIEL, HHEFZRBLZOBA A7 - -
Ve THb% Frovz—N—binE, M2 TH
SR ONL D [FEM] (Positivitat) DEFD
ATLELTHMLZZOR=ZaT A - V=~ YO
LETHo72"s T2 2 —N—HALGRDO K % B B R

wmoE 32k

ELT A= N=RRAFERERMEFR AT LB X
CERITE Y AT 5124 5 [t Verrechtlichng | 12
£ 2 [EFEERONMR L] % /RIEx272°5% 4H
De Soto DHEFET % “formal law” (. 7HT RS ¥ 7«
AL OMHEIZ L 5 HEITH & Ko 7RG AR FRIVER
T AL TH Y A6, mARILT 2 B0 ERLT
B BRICEDEEFEOEZIMRATHLERT [EE
bl ThHs. dideamriid TERAL - E-I] o=
MUEBZ T, LA L] EhxziFAns
#EEENZ BT [HEFEEFRONRER L] H3hE
T5ZLOMETH L,

Z 2 CAR I, formal law-informal law ¢ ] 7 #
2 TSEEE BRG] ONEETI&HRE B THI L L
L SEEEERICB T A EEEOMBESITIERT %,
De Soto & @ “formalization” O HF&EIX. 7 = —/N—
DEIH BRI 2 F ) BIIA OB CEL. 72
CAUSHED O — AV EBR PO EREIC L 5830
HRz5 2, —R, EEERFORNICET S [52E
ED SR ] ~OE#ILEZRBET LD L) TH
Bo L LG HDEEEICBITLMIENF—0 [HD
Bl oBFEL, bLAV—Trow ) EoEEN
(Positivitat) OEFETH ), BHFOEEEERRDE X
Bz ELTERBLTVS, ZLO@EEIRS &b LA
Rzl 2 X2 M A TB Y, 2220k
EEAT L C— 2 DIEE L & AT B FERHUE S H k)
EAxA L. Bhke L T—o0hEn 50 % EEEA
FEHELTE . MEFF—I2X 2 [EOBH] 3,
B OEBFEERPER L2 LE LOoOREEL THR:
AN - FEREO®RGEZ, v —N—FEHERFY0oXE
f& Y 72 “formalization” 12 & o T FIZETIIT
LU, WICH BRI TR 2 -2 07 TRl 12
LoTELERL, FEEKROEMBTO LA LRL
e TEL (M1 OBAHSH) .

Kk, NEoBM] oMk cHF |z oMo
DB BLPEROEEED, B Y P hEETMRROM
WIZ [EEE] o TR EE ), BitkREo [4
TSR O IR R IAL ] (2305 2 BIGI RO & [\
5o



[EORE] |

IS B EOMD S OBFEIE—I v o~ — R FE RO FEIER A &

Wk [ DB | Jerefl [ DR | SRR LN
FEERR B R QRPN
h Lo > ~ kiR
‘ Sl \ i
At e P AL L)
K1 [FE0OBAE] (CLIEEN [EEHOER] ERAX

(Hpr - 8812 & 288

1.2 EBEZOESH—HERMZE - JO0—/NILiEkeE
DX
B%E FF—12& o T, BB (customary law) &

et Rk o # #) (indigenous people’s rights) < %
HIHEF) (group rights) % & HH & b
law” O—A 7TV —=Th ), BERFICHLET 245
SEMER
#E (Z L CRAMAMICIE formal law ~O—J6H) 7 #1L)
DOMREMEBMN T OENTVE S L2 LSH, BEE
EIFEIN D HABEOL LA LLa—TEE, O TOHE
EETH 5720 T ORMIT 19 MATICH Y | Al R H s
IZ &0 AR 2 A informal law DO HIALIZIEVR & 72 BE
FOEBEFRFOFKRELEZ ONL, BB Tk
P EZ MBI TH ), 4% B8RRI &/
VN QAY
TR AL LLRT D F KT A IR S b 2 &
CEBEE LTCoREL & EO - AL, MRHbE
2E % [FEEMEOEE] PENTEOERE T & A
Dol BN RRRD S5 2 LD b, TOER
ARERAIZ LT L —KUH T SN holelzb b E
ZHNb, TNIE—ERETE TEAFOEEDL % AT
Loob R (R o ksufb, 720k oghE
FE F a8 H 2 & O formalization) % # o, 5 K
BT 2 AL & N7z 525 3 O M AL WOR H R DR
Wz 3y B L, WEN Y — AT v 7HTH -
Poo REZEATIIEHRA L (A FAYT) T
& &7 v FARE 1838 FEREMO—FEH ZTH T
1854 4E & (Regeringstreglement) 75 $=1%, JEER

“informal

4 A (direct social intervention) & L T

BHPFTIZ BT, RIE - IEFROEHNZE S dadifl T 5
EROFHM 2 - HIE - BB 2@ 2 %EL TR

FEF L. 4 ¥ FA Y 7THEBEY (Adatrecht) O¥
HEF T4\ Van Vollenhoven 13 2 D4 T F 554 B
VEBBEEERIIERE b A LI 2 L

BWEFERLAA, Lo LaEBE I LEE S OM
b B L. L2WISRHEE A o#ELIc e
VH RO — T SRS S 7z s 1870 4F R i
- 2tEFEEESEOVICZOWITTA ), Ik
Van Vollenhoven (1% 1y - # R F 2 EIRWIRH#ED b

JEL DD EZTILD A, BHIEIIER Mo R
Mo MR GE &l U7 E AR EFRMAI IS EZ B C [5E
YD%E% | TdH - 72" Van Vollenhoven (&, Biio
BEAF AR & — WSS SCHE Adatrecht & 7 AF VY

WKIFO 2 Hbh 32 L2k D ZOFEENER = 7l
Ll VAT A MR T ORI LTSS L2 &R
TiE, BERWNZL [EEEOES] omhETho7zL
VR R By 2272 LIRIRE OEE OB A 30 42
LRLYEN DY TOMIZE T V8 - T4 T VR
DERDOHL ST, A ¥ F4AT 7 &I BAEERF O
MHELZRO,E, SHICEL ZOEBLE L TOFH
B L 72 M

4 ¥ FA ¥ 712B1F % Van Vollenhoven & [l 112
Furnivall (1948) 33 IV HIAICBIT 2 BB ED
LB RE LV H &R TS 5o 55— RISt O T
+ 1) 5 KH Maingy (1825-33) 1 ¥V~ DEEHE %
PR LEHBE L L COXF#EM 2L 7225, K
Y RS 7o, EESIRE OREIL, EV R EEED
R E N & LoD b R OB ER LI
IS U CERT HFRMEBERT TH D Z L 2 B#E L 2
o7zl dH 5 & Furnivall (3w 9 (ibid p30-1). 72
L eV EREHIIRNFORFEER TH 5 Hit
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¥ <% v (Dhammathat), F#EYH % v (Yazathat).
FEHEIEY ¥ v v (Hpyathton)., F 72 HI 1M
#(1629-48 4 M 12 #f % X L7z Mahayazathat £) @
BRI E A L7225, b iddh < TR iooitk
HITHH., ENTIZBIT2EHOREIILHFEHOE
EEARRTLIAETH o725 HFMEOETH LT
TN A & 2@ 4 COV < i o R R ERE
BHOZ—RIEFET, 1872 FMNAFEREE (Judicial
Commissioner) (ZfE4y & 417z Jardine (&, A > N
(GEEaE T —ICHRT 2 0H) o4m#E A
Yo 7203, 7272 LRIEE: - AHBUE O EE (ZHLRE
%R L7z % 1898 4 Burma Laws Act (¥ V< i4rid)
13 5ld, FWed: - MBI BT 2 Rk - SHMIEER
HEBRWTENEOBEMEIET 2 L EF L. [EERE
DERNTEMIN/. 2D Z & % Furnivall (1948, p.31)
12 “For Burmese custom Mr. Maingy substituted the
rule of law” (BN~ EEAPEED [HEOZR] ITEZ
Wz oh7z) ERILTVDH, LoLrhsRIL
P20 BV EEET [ ofIZETa [1EE ]
(custom) &#fk>Twb,

Van Vollenhoven % Furnivall ® & 9 (23 #h ik o B
Rl LTHBECImAETT b, BIOFEEEERET —
HIZHEE Y (adat, custom) &% 5 L. informal
law & L COMBEIZI AT 5, LA LEEEE LT
O NI, KN - A0 B O FBEEEE O A
%53, FEFIEEIO R IEE 2 2§ o 2R
DHEAEL 720 WEER DT VI, MERHSRIC L2
BEAF DR O 5 2 AR L, BE AR IEE o TR
(HMREE IAATS) OE{ZTHET T =T 27
DRREFLIZLEZOND,

MRHZRIC L o THM Sz [EBRE] 0T~
T LUy 4H. SRR R 2 W H R A E R
Lo2d 5 XIRIZB VT, D TRHGFEEED TW»
%Y RN RENTZIT OO TOREEEE, MR
MR MEEEE LT L. A HE N —o [
ORHE] &) TEHO [FEEW] OEFIZH S G0,
BHBLL T2,

wmoE 32k

1.3 FAROKRIHR—I v>7v— 2012 FLHEN
BNz

BRI RET LI v v —tHEsE Tk, i
DEHEFE N EFEI L o THRIEZ BE SN
TEARROFEEED. A4 DFEEBO %2 THEH L.
SHBEVCERSN TV S, R IMF G X 5[
DAL X, o EE L K 2008 T TRE
b BAMHOZI ¥ =1 b FhEmiT 7z, £k
RO =NV EHED 51T E, A& OFEREICEZ S
N7AL B & OTHES B L, a0 LELZ
B BEND B 5o WHREATD [F73F 2 AT 13
& L E O P RS 2 WS ICFHE S 2 A D—D2 T
BHHE, 70— SV ISR O FE L R ARSI
HE LD 5N L FE T, [HEOXR ] R L %
Wl [BURIZE - (6% | TR L H A2
b 2ERPGETE RV, M2IRTEHIICI v
Y= Cld, PSR [REEARSE T L AT —
7 ] (Framework for Economic and Social Reforms:
FESR) % %\J 72 EUCE DAL L 7282 20 4F &
HUC, [HEoXE] fFEE#Emicm Lz, L
LRI, BRI - %] IR 1B L
TWbo Afahihk) Likes (2012 4 Rk - 2012
R - A L) (32 ORI RIIA L .
HERAE D 7230 D R HTENLIZ 2> CHUY 2380 & 7z
A, COERRE R O E - BUT - BAD Tl & A
WY 5 RRO MM F VRS TNz 2015 FHEET
R L7277 oy A— - F— B R R E O fig
Per 5y & LT 2016 4R TEIR A HBOE ] (National

Rule of Law

Political Stability

2 Iy X-DFEBREEHSHNETENRER
(BfE : HERA/NF > IBEDO R T — X MBRfL)
(T« g [N > AR X0 S5
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Land Use Policy) % R, 1TE45 /8 12 1 b4 [
#¥ R B4 (Standing Committee for Scrutinizing of
Confiscated Farmland and Other Land) %##%#& L. 5
1O UWHIHEZE (T TR LB I T S
7z %%

BEIREZLELT, INLEROFERNEL I
REFLOWF TH o720 HERR I ERA D 1876 4F
T AL (156 ~ 17 5c) (3B & MR S R L T
H0bWwd b= Ly ARBRHIE LR L7225, Moz
%o 1953 E L EFLFEIE I 2 BE L, LHAER
THOEH L LT HARERIELZEE Lz, L L3
[R5 D 1894 4 - MU 13 e L 720 T EIZR I
IR L CER AW L EBR~NOREEZ K CRRIE
B - MM OBREROONT, HFISRE L,
BROTFEOBM % 1) 72 2012 4F B #1: (6 ~ 8 50) 1E.
DEE L COBRHREZEHE L7z, 7T, K%
FLO R 7 A & L CEIA LT S EERRGRAA DT
HEHEPIFERIL, 198847 — 77 —HOBHKIZL - T
PG L 2012 ARARP R - AL A PRI K o C
b s irze LS o TERITENRBLORR E
AR L) G, BETIE R Vv, TRy g B
LR OFMLB O & B FEAE TR B T 5
PE), BRAEHFESINZVIEZTTH 5,

L2 LHEOK GBI, BIE RN 2 HEHE %
o TWde £ 2 TIRVD% 5B AN S ik D & B
HEZLZTHB00, B I L MEE2 L2 E LT
Who AETIEZOMGEZ HIE LT T2, Ty
=L WEGE OREHR R  BEB L, 3 Tk R
R, HATBOHELE, HEREZRIOHS 2 S
DIREOMEEZR L, 4 THY A VN HIE R E
FHEBXOMIIAHEF 2 E§ 505, 13RIETH 5,

2. vV —BROENE O CBEFIEBEH
2.1 ENLNTEEHRN HEMEESR - /N -1 >
HC & B EERRE
RERHALLIRT O 3 v &~ —RIIBOoCR & L Ciii
F<y ., FEYHFS v, HBIEY v v b v OBk
REBELEBELH, TNHIZEML T, FHIZIEROH

BB T L ERETLVHOITARETERDI LI T
HotzbEnz P LHFEFHEEORATHY, H
ALK D [R =514 | (bo-bwa-paing-myae)
EMESNDRIBEMEMESPEE L, FiEEboTL
TLRELZ BV ZBETH -2 TNy
YEPHIB2FICRBEEINLI XTI YRS v D
55 8 BIIMEMERLE T . b A ERITEE M myae-thay
&R RHMEE N myae-shin |25 L, SCHUERD [H—
IN=ISA VHL] FEIETH D BEIIE, Mk, B
AH, 10 FE O EEPER, FAEM, ZAOR ML 2
F2 (F15), EREREREOL L THNITHD
A DR R & 72 2 Mt - 56H - 10 R ORI LK
L HEHETIC X BB Y~ — Vv (da-ma-u-cha)
RIS, EVVob & TIREENHERICE X T,
B # Z HETE D 72 0 1B 2 DR 5 A B LS
LY [R=N=Xf VU] IET LI EHPVETDH D,
[R—= =% V1] BREOHREE 5T S, <X
FL <y T (15 16, 364) 12V [HH5E
H | (Mae-young-cha-chin) O FE I N D EHREME%
PES FEIEHRTH D, BiICh7zo THEDITEEX
IELERMEZITHT A, COXHITHTERY <Y v
OEENZ, EFEICEIoTHHEZ LEDTERVIERD
BFRE2HLTE2b0E LT, wWhbid [EoXAL] @
BETHo7/zo BEMWMOENERTH S [KR—11—
A ] ORI, F 72 O EATANT T O Rk
WA B B myae-shin B FAENEL ER T Z MRS B[
DIR] DEFETH o7z,

2.2 HEREBAEACSLSDIEEHEDER  £EFREDE
¥S

L2 LREER R, B REME SRR L & b
(CHEEEARITE ) B2 5Nz, 1885 4E ¥V < 1L 35
A2 R RUITVHNIZPHRE SN, EEIE T —DK
XALERREIND [ ¥ FEM] OBHATIZA-72, K
WLER < v i LT HBEAEOE VT EIL, §C
W2 1878 SR FIERBIZHMMAE L 72 Jardn D b & T
ZIRMEIE LT 7225 BER 0 1898 4F b~ 4 (13
%) DRIED - kDAt o eV = Eo @ H 2 T
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ZL2OT, LHESHTO EVEADR—/N—3
A Ve e T 5 LR R L, [EEED
BE] RELT,

Tbb 186 £ T )L~ M - FBLEE, 1839 4
R~ i - FBCHAL 1899 4T BV ~ M AT +
B Fo (A v FikdL] o—3T 1882 4 I s I 4.
1894 4F - AT, 1909 4F B RLiE M ATHEAT S iz &
D) BTN~ M - MBI HT 7212 "Landholder’s
Right” & F5d 2 MO8 N FEME O B RLHIEE & 8l 3%
THIETH WHOMMTHL [R—/N—r31 2]
DHEERTET D L L L2, ko BB 5 G HHEE
¥ — T X BRI myae-shin RO FEHEFI A [ K —
=X U] SRS AR b7, RV
XTIk R~ - FBHAIDS, FERNGE DS 1
FLwv) BECBRRIIE A TR=N=231 Y H#] D7
FEERD P CONIEER B LSRR 72% LD [R—
IN=S A ] A F iR E AL (wasteland
management) DR E o720 HEMEIFIZH
72 1. S. Furnivall iZ F ¥ V< HAIOFEHEZ X 5 EAT
HABEE, KFACEHRRMOIERE TH - - 5£%E L
AR, F 7R TIEO IR O 720 ORFHETT )
AL BN % £ 2 AT GRS & o O & e S,
EALEEICtS - & LT MRHIT: 0 SRE % B
Twb 7,

7% BRESTRCAEA L 72 FEREE S, iy 3L
W Be (Privy Council) 12 & A& EFRICIRT 5 EEH
FIREBICTH Y P BRI E O B O T AR

LR o7z,

2.3 MIABROETESL: HEHEEDERFE. BRK
HA

I v Y —OFERTEK Ha Aung (2008, p96) 1.
MRMBFEOTFEE L LT, EILTEADETNEETH
% [ B e | B & AR U AR N 35 5800 B E MR
BERLAAZZ L, AEEETH D I [RH ]
DEEERbIAALZ L, FIEHIBRELZEILLZC
&L HHEREOE MO RENIEEL TELZZ L
SFRfER L. TS ORI R OB O FRE

wmoE 32k

Tholzld bo 1953 F il D LM E AL (Land
Nationalization Act) (&, REMW 2 EAKHA L T2
PHEMEZ PRZICHER. (65 1IH 75 1TH), €D5EHE -
B - HARMEL R T2 ET W14 13H)., [
W AR E T B N ER OAERE OB E
B -7z,

L2 LIHBRE O EUREHE O 720 121&, 5 e D
2 CTld e < HERHERIS/ME - 2 LB RE
NEHETE L 72 % C O BRI 2 O EEROMALIZS]
ERTTHHFESEPLETH o7z, Lo L HHFESA
. BHIRA 2 =) 7 O B O A KA Rk
v RN ¥ 2 2T 1970 FRD R 1 A
FRIEITFORBOE M T L7 £, it - MEHE
EHICHEFMH T E N Y oM O R, 1953
A EACEO MR M ERIL, [R—/ =31 il ]
ANOFARBYE O &I, Rz LT 5
IMEDOHALIZRE D . & L A IEER R MR PRI 52
I3 7z landholder’s right (238, GREIEZ BRI T4
M TH o720

2.4 2012 FEMAWE © THUREMEBER

1988 FDEFE y — 75 — Bk % 224%12, —in L CH
Rk A HFF#4 SLORC (1997 48 & V) E R FAI5E
JRT# S SDPC) AW E S AT BOR 2 85245 L, 3%
ERRD A~ FERLFREREOHEEZ 7T E— VL
7oo LHIEATCHEED L LM - FBEANC
BT B A FE 2 BT S 1991 45 S dE b A Bl R
GERBAL, LHLEY,

512 2008 4EHr #& T T o 2012 4F O
THGEENLOHEAE T d o 720 2012 47 FEHO TR LFRIE T BE
ENYMENETH B [BHEME] (loar paing kwin) % H
L L (445). BROAL S TIFEHER & M)
Tl LTS 84%). ToiH - §F - L4
fREEL 72 (94 8b)s F 72 2012 4ETnMEHARRI MY - L7
B PR IR D B AL - TEIRE IR L, S
TR HEA O [ % 5 72

Z 2T 2012 F R HEESCE DA L7z [HHERE] 13,
b 13 R 1953 4 b M EA ALk MR L 72 5 1 e e
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WREHEC, [ELEAHOb & T B¥EEER LD
72OVERIED SERDPG- 2 5 HHERFT] (34 (d)
&3 B EA L NEMECEE L, 3 R R AL o
landholder’s right % iffk & &4 5%,

DED X ITHRIEORE WFEEEDEED 70T,
THATEIH AR L OfBELBO S 2BV ESE
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Grassroots Democracy of Normative Contests against the
“Legal Transplant”:
A Survey of Farmland Dispute Resolution in Myanmar

KANEKO Yuka™'
Ye Naing Lin **

Abstract

This paper puts a focus on farmland disputes in Myanmar triggered by the 2012 land law reform
as a result of legal assistance by the international donor agencies, to identify the nature of customary
law asserted in such disputes and the attitudes of mediators in realizing normative modification to the
formal law. The method of analysis includes the interview surveys targeting ordinary farmers and the
government officials in charge of land administration, as well as the mediators in the grass roots dispute
resolution in four townships, combined by the case analysis.

One of the remarkable findings from the interviews with 120 farmers in four targeted areas was
that an overwhelming majority of farmers showed a strong belief that they succeed the traditional
absolute right to ancestry land Bobwapaingmyae. However, the authors’ interview with 8 officers in charge
of land administration identified a common understanding that Bobwapaingmyae is a mere customary right
which is absorbed in the registered “cultivation right”. To fill such a perception gap between the farmers
and the administration, the authors’ interviews with 8 village mediators identified that they consider the
traditional Bobwapaingmyae and the “cultivation right” under the written law exist separately, and that
farmers often intentionally hold both rights cumulatively to increase the land security.

While this legal postulate of village mediators is workable for the internal disputes within the village
sphere, once a farmer separates his “cultivation right” from Bobwapaingmyae and places it in the market
through the sales or mortgage, the disputes must be handled in the formal dispute resolution systems
where the legal positivism may govern. From the analysis of typical cases heard at the Kayin State-level
Standing Committee for Scrutinizing Confiscated Farmland during 2016-2020, the authors found that the
Committee tends to affirm the claims of Bobwapaingmyae holders even when they lack the registration of
formal “cultivation right”, as far as the “actual cultivation” is proven. To the reverse, absentee parties
are not recognized even though they claim their ancestry Bobwapaingmyae.

Thus the legal postulate of administrative dispute resolution forums is found to be the protection of
farming household’s livelihood, by utilizing the formal law’s requirement of “actual cultivation” as a nodal

point, which corresponds to the fundamental norm rooted in the society across the generations.

% 1 Professor, Graduate School of International Cooperation Studies and Center for Social System Innovation, Kobe University.
* 2 General Administration Department, Ministry of Home Affairs of Myanmar.
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[ARTICLES]

Changing Discourses on Democracy and Democratization
in South Korea

KIMURA Kan ™'
SAWADA Katsumi*’

Abstract

This article examines and discusses the evolving discourses on “democratization” and “democracy”
in South Korea. The analysis is divided into two principal phases.

The initial phase of the analysis encompasses the transformation of discourse from the period of
liberation from colonialism to the 1980s. The author provides a summary of the changes by analyzing the
titles of articles on “democratization” and “democracy” in the Chosun Ilbo. It becomes evident that the
discourse on “democratization” and “democracy” in South Korea, which initially did not necessarily entail
calls for regime change, underwent a significant transformation after the 1960s. A significant contributing
factor was the discourse on “Korean nationalism,” which was initiated by the Park Chung-hee
administration itself. In the course of refuting these arguments put forth by Park Chung-hee and others
who espoused them, the discourse on “democratization” and “democracy” in Korea was consolidated into
one that denounced the prevailing political system and called for its transformation.

The second stage is the change in discourse that occurred between the 1990s and the present. The
author has conducted an analysis of the content of relevant articles in the Hankyoreh, South Korea's
leading progressive newspaper, with the objective of identifying the prevailing trends. First, it is revealed
that the discourse on “democracy” in post-democratization Korea has undergone significant shifts and
diffusion, while the discourse on “democratization” has remained a stable concept within the context
of the political system. Secondly, the discourse on “democratization” in South Korea has lost its central
thesis as a result of repeated proliferation and has become an umbrella term for all the reforms that
people claim for themselves. As a result, the author argues, the discourse on “democratization” in South

Korea has become directionless.

% 1 Professor, Graduate School of International Cooperation Studies, Kobe University.
* 2 Editorial Writer, The Mainichi Newspapers.
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The Political Process of the Relocation of U.S. Military
Aircraft Training and the Development of the Self-Defense
Forces Base on Mageshima:

Focusing on the Role of Diet Members

GARAN Kenji ™'
NAKAHARA Masato**

Abstract

This study examines how the relocation of U.S. military aircraft training in Japan and the
establishment of Self-Defense Forces base on Mageshima island in Kagoshima Prefecture were approved,
focusing on the role of Diet members. Specifically, the study traces the process from the emergence of
the so-called Mageshima issue to the present, using mainly newspaper reports. In addition, the turning
points in the issue will be pointed out, and how the Diet members were involved in this issue will be
discussed.

The results of the study revealed the following; Initially, local governments and many citizens were
opposed to the relocation of U.S. military aircraft training to Mageshima and the planned construction of
a Self-Defense Forces base, due to concerns about environmental destruction and negative impacts on
local culture. However, local public opinion gradually came to approve of the Japanese government’s plan,
and the public opinion was divided. In the end, the Japanese government initiated the procedures for the
construction of the base and began construction without any indication of approval or disapproval from
the local chief.

It was also suggested that one of the reasons behind this was that Diet members who had
established themselves in political parties and in the government supported those who were in favor of
the base’s construction in their own constituencies. In other words, the influence of the Diet members
gave them power, and the local governments that would host the base were forced to approve the base

construction plan promoted by the Japanese government.

* 1 MA (political science), Graduate School of International Cooperation Studies, Kobe University.
* 2 Assistant Professor, Graduate School of International Cooperation Studies, Kobe University.
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[ARTICLES]
Memories of the Donghak Peasant War:
Focusing on the Park Chung-hee Era
MAISAWA Tatsuya*®
Abstract

This study examines the transformation of the public perception of the Donghak Peasant War
during Park Chung-hee’s regime in South Korea, using the framework of collective memory. The analysis
reveals that Park Chung-hee frequently referenced the Donghak Peasant War to legitimize his military
coup and subsequent political actions. By framing the war as a historical event where Koreans overthrew
an old order through their efforts, Park aligned his military coup with this narrative, enhancing his
authority and fostering national pride.

Additionally, the Park regime also reinterpreted the Donghak Peasant War as a symbol of self-
sacrifice and national consciousness, presenting it as a moral example for the public. This reinterpretation
was strategically motivated by two main goals: demonstrating a commitment to democracy to the
international community and mobilizing the nation for economic development amid the Cold War's
communist threat. As these contexts evolved, the symbolic significance of the Donghak Peasant War
shifted accordingly.

In the 1960s, the war was emphasized as an anti-feudal movement highlighting national
consciousness. However, as security threats grew in the late 1960s, the focus on democratic ideals
diminished. Park instead emphasized his leadership and indigenous traditions like the Hwarangdo
to justify the lack of democratic practices. This study calls for further exploration into why counter-
narratives did not emerge more prominently during Park’s regime, suggesting that many historians at
the time shared the discourse of national consciousness. This study provides an initial analysis of Park
Chung-hee’s strategies regarding the memory of the Donghak Peasant War, contributing to a deeper

understanding of the evolution of collective memory in South Korea.

*  Project Assistant Professor, Graduate School of International Cooperation Studies, Kobe University.
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[ARTICLES]

Current Status and Significance of Museum Exhibits on
Zainichi Korean in Japan and Korea

YAMAGUCHI Yuka "

Abstract

With the rapid increase in the number of foreign residents in Japan and Korea in recent years,
the role of museums as social educational facilities has been raised as the realization of multicultural
conviviality becomes an important social issue. This article conducted a survey of museums related to
Zainichi Korean, which have been established one after another in Japan and South Korea in recent years.

In the postwar period, social interest in Zainichi Koreans was very low in both Japan and South
Korea, and many Zainichi Koreans have faced ethnically discriminatory social structures. However, since
the 1970s, there has been a growing movement among Zainichi Koreans to document their own history,
and many private museums have been established with the support of Japanese citizens. In particular,
since the 2000s, a number of museums have been established in Zainichi Koreans residential areas,
providing exhibitions that combine Zainichi Koreans history with local history and spaces for local
residents to interact with each other, and offering a place to imagine a society where the human rights of
diverse people are respected and they can live as equal citizens. In South Korea, on the other hand, due
to the growing interest in overseas immigration in recent years, many exhibits emphasized the ethnicity
and patriotism of Zainichi Koreans and demonstrated their strong network with South Korea.

The examples from both countries are considered socially significant in that they make visible
the existence of the Zainichi Koreans as a minority and raise issues about the social structure in which
discrimination against them remains. In order for these museums to contribute to the realization of a
multicultural society, it is necessary to consider exhibits that represent the diverse realities of Zainichi

Koreans, as well as to promote collaboration between museums in Japan and Korea.

*  Project Assistant Professor, Graduate School of International Cooperation Studies, Kobe University.
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[ARTICLES]

The Women’s Movement and Quota System of the Period of
1990 to 2020 Year of Japan:

Did the women’s movement of Japan of the time ask for
introduction of the quota system in the political field?

OHATA Masahiro*

Abstract

Japan 1s a country which has not attained most the improvement of the female too little
representation in the political field in an industrialized capitalist nation (G7). Some researchers have said
that it is the cause that a quota system was not introduced into Japan to suitable timing. Why wasn't the
quota system introduced in Japan at the time?

Although positive work of the women's movement towards quota system realization was said to
have contributed to introduction of the quota system greatly in other countries, how was action of the
women’'s movement of Japan of the same time? Did the women's movement of Japan of the time ask for
introduction of the quota system in the political field? I used and investigated literature and data of those
days, in order to reply to this question.

In Chapter 1, I checked by antecedence research that positive work of a women's movement
had played the large role when a quota system was realized in the foreign country. In Chapter 2, I
investigated how the quota system would be recognized in the writing of women’s studies and feminism
those days. In Chapter 3, I conducted general analysis of nationwide Japanese women's movement
organizations, using “Directory of National Woman's Organizations in Japan~ as data. And I verified
whether it was that the nationwide women's movement organizations of Japan of this time asked for
introduction of the quota system in the political field. And “finally”, I answered to the “first” question of
this paper.

The conclusion which I got through analysis of this paper is that the women's movement of the
great portion of Japan of the time is continuing taking synthetically the posture which is not positive to

introduction of a quota system.

* Doctoral Student, Graduate School of International Cooperation Studies, Kobe University.
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[TRANSLATION]
2019 Education Law of Vietnam (2)
CHIKADA Masahiro ™'
SEKIGUCHI Yohei**®
Abstract

This paper is the Japanese translation of the 2019 Education Law of the Socialist Republic of
Vietnam. This volume covers from Chapter 3 to Chapter 9 (Articles 47-115). The law is the third
legislated education law in Vietnam, following the 1998 Education Law and 2005 Education Law. The
basic direction of 2019 Education Law is to raise the competitiveness of Vietnamese individuals and
the nation by achieving high-quality education for responding to globalization. Vietnamese government
reinforces the national integration while balancing quantitative expansion and quality assurance in
education.

The characteristics of the latter half are as follows. Firstly, Vietnamese government encourages
private schools to convert into non-profit private schools (Article 47). It means the basic recognition
of the government that all private schools should be non-profit institutions.

Secondly, every type of school including private institutions from early childhood education to higher
education must have ‘the school council’ (Article 55), in contrast that the council was required only in
the public schools in 2005 Education Law. As current private institutions in Vietnam are run by ‘the
management council , the law means the conversion of ‘the management council to ‘the school council .
It canalizes that the members of the communist party will be included in the school councils even in
private schools.

Thirdly, educational qualifications of teachers are upgraded. In 2005 Education Law, the minimum
standard of teachers of early childhood education and primary education was the certificate of normal
schools at secondary level. In 2019 Education Law, in contrast, teachers of early childhood education
must have at least pedagogical junior college diploma. Teachers of primary education, lower secondary
education and upper secondary education must have at least a bachelor's degree in pedagogy training
(Article 72).

2019 Education Law of Vietnam reinforces the control of each institution by the government and by

the party while strengthening the governance and autonomy of each institution.

* 1 Professor, Graduate School of International Cooperation Studies & Institute for Promotion of Higher Education, Kobe
University.
* 2 Associate Professor, Faculty of Education, Kio University.
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[BOOK REVIEW]

Kobori, Masahiro, Reviewing the Japanese Myth:
Free Dissolution of the British Parliament by the Cabinet.
Koyo Shobo, 2019.

YASUDA Hidetaka "

Abstract

The book [Kobori, Masahiro] aims to explore the free exercise of parliamentary dissolution in
Japan and Britain. According to leading Japanese constitutional scholars, the Constitution of Japan has
features like the British cabinet system, which allows the dissolution of the House of Commons, whenever
they want. However, the book argued that the British parliamentary government has been restricted
from freely dissolving parliament due to factors such as monarchic influences, customs or suspected
unconstitutional situations. In addition, the author criticises authoritative Japanese scholars, who argue
that the parliamentary systems of both countries represent an equilibrium between the cabinet and
the parliament, even though this belief is rooted in French constitutionalism. Based on an ‘interpretive
approach, the book revealed the academic fallacies that can sometimes result from universalized
variables and theories.

This book takes the position that the beliefs of academic scholars, politicians, and others shape
political systems contingently, and should not be deductively led. Although the empiricist approach to the
British legal or political system has not been shared in Japan, the author could analyze ‘practices’ based
on the constitutional genealogies of both countries.

Not only does this book review highly evaluate his contribution, but the reviewer also highlights the
applicability of the empiricist approach. As the book asserts, an interpretative approach regards various
political institutions or events as socially constructed, and not independent of conventions or subjective
narratives. The review discusses the logic of intra-party governance in the British Conservative Party
as a case study. The result found the Conservative leadership election rule was based on informal and
unwritten rules. Moreover, the Conservative Party has seen its leadership rule fluctuate between informal
practices and formal rules after each general election defeat. In this meaning, the author who adopted an

empiricist approach could provide an insightful guide in British political analysis.

* Researcher, Graduate School of International Cooperation Studies, Kobe University.
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