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Reexamining the Certain Expenses of the United Nations:
Toward a Coherent Financing of the U.N.
as International Public Goods

Tadanori INOMATA*

Abstract

In response to the question of the General Assembly, the International Court of Justice
gave its Advisory Opinion on 20 July 1962 in which it affirmed that the expenditures
authorized by the General Assembly on the United Nations Operation in the Congo and the
operations of the United Nations Emergency Force respectively undertaken in pursuance
of the Security Council resolutions and the Assembly resolutions constitute “expenses of
the Organization” within the meaning of Article 17, paragraph 2, of the Charter of the
United Nations.

The matter arose when F‘rance and the USSR refused to pay the assessed contributions
apportioned to them for the operations that they had opposed to establish. The contention
of these countries consisted in refusing the competence of the Assembly to undertake
action in the resolution of conflicts as well as the power of Assembly to authorize
expenditures on the action of the Organization in the field of maintenance of peace and
security.

The Court upheld its opinion on the ground that both the Council and the Assembly
authorized the operations within their competences to achieve a purpose of the United
Nations and that the expenditures authorized for that purpose did constitute the expenses
of the Organization. Since the Assembly has the fiscal power to assess and apportion the
expenses, the amounts of contributions thus established by the Assembly for the
operations of ONUC and UNEF constituted the obligations of the Member States.

The Court gave no generic definition of “expenses of the Organization” and rather
seemed to prefer determining them throughout the process of the legislative organ’s

adopting a resolution purported for the maintenance of international peace and security as
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well as the budgeting and administration of the expenditures for this purpose.

The author tested the relevance of the Opinion of the Court for the present U.N., in the
light of the evolution and development of programme budgeting and the practice of peace-
keeping financing. The following points have been identified in the Opinion as the factors
which have impacted on the determination of the “expenses” in the ensuing work of the
United Nations: its assertion of the legal obligation of Member States to pay assessed
contributions for these operations; the determination of the “expenses” through the
dynamics of the budgeting process of the Organization; and the devolving of the decisive
competence for the Assembly to appropriate and assess the expenses. They proved
favorable to enhancing the role of the U.N.as international public goods.

However, the end of the Cold War has reversed the balance of competence from the
Assembly to the Council the latter appearing to act increasingly unconstrained to take
virtual decisions on financing. In the case of the financing of the PKOs and the related
. enforcement actions in the former Yugoslavia the decision of which was the prerogative of
the Security Council, the Council has determined these operations as purporting to
achieve the objectives of the Organization, i.e. action with respect to threats to the
international peace and security. In this context, while indiscriminately approving certain
enforcement actions carried out by Member States outside the competence of the United
Nations, the Council has expected the expenses incurred on them be considered as the
expenses of the Organization. This has led the General Assembly to automatically fund the
operations through assessments on member States as the Assembly takes financial

decision by its consensus procedure that protects the P-Five's interest.



