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1 Offences against the Royal Family (based upon T. Masao's draft)

2 Offences against the Internal Security of the State (based upon T. Masao's draft)

3 Offences against the External Security of the State (based upon T. Masao's

draft)

4 Offencesv against the Good Foreign Relations of the State (based upon T.

Masao's draft)

5 Offences against the Administration of Justice (based upon T. Masao's draft)

1) False Accusation, False Evidence etc. (based upon T. Masao's draft)

2) Escape of Prisoners, etc. (based upon T. Masao's draft)

3) Fraud against Justice, etc. (based upon T. Masao's draft)

6 Offences against Public Morals (based upon T. Masao's draft)

1) Indecency, Rape, etc. (based upon T. Masao's draft)

2) Unnatural Offences, (based upon T. Masao's draft)

7 Offences against Public Peace (based upon T. Masao's draft)

1) Riotous Assemblies (based upon T. Masao's draft)

2) Invasion of Dwellings (based upon T. Masao's draft)
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4 ) Inundation (based upon T. Masao's draft)

5) Violation of Secrecy (based upon T. Masao's draft)

6) Obstruction of Communication (based upon T. Masao's draft)

8 Offences against Public Credit

1) Counterfeiting of Coins (based upon T. Masao's draft)

2) Counterfeiting of Seals Stamps etc. (based upon T. Masao's draft)
3) Counterfeiting of Documents (based upon T. Masao's draft)
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Forgery of Bank-Notes and Commercial Papers (based upon T. Masao's
draft)
Falsifying of Personal Status (based upon T. Masao's draft)

Offences by and concerning Public Servants (based upon T. Masao's draft)

1)

Contempt of the Lawful Authority of Public Servants (based upon T.
Masao's draft)

Offering and Receiving Bribes (based upon T. Masao's draft)

Offences by Public Servants concerning Progerty and Collection of Taxes
(based upon T. Masao's draft)

Offences by Public Servants concerning Documents (based upon T. Masao's
draft)

Offences by Public Servants committed against the Peoples (based upon T.
Masao's draft)

Offences by Public Servants concerning the Escape of Prisoners and Insane
Persons (based upon T. Masao's draft and Henvaux's modification)
Offences by Public Servants concerning Official Secrecies (based upon
Henvaux's draft)

Offences by Omitting or Obstructing the Eiecution of the Law (based
upon T. Masao's draft)

Offences of exercising an Official Function without Right or of Wearing an

Official Grab or Decoration without Right (based upon the draft of

Henvaux and Masao and Schlesser's modification)
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Life History of Dr. Tokichi Masao (3)

—A Pioneer of International Cooperation
in the Legal Field—

KAGAWA Kozo*

Abstract

In 1897 Dr. Masao was appointed as one of seven members of the Committee
on the Codification of Penal Code. The president was the Prince of Rajburi,
Minister of Justice established in 1892. The first draft was written by Masao in
July 1898. It was followed by Penal Code in Belgium, Germany, India, Japan,
Egypt, Turkey, France, and etc. A part of the draft was examined at the Com-
mittee, but it stopped after Masao returned back to Japan under home-leave. The
second draft was made in 1900 by Masao and Corneille Schlesser, a legal adviser
from Belgium and sent to the Legislative Council in 1901. According to the
articles written by Masao, this draft was influenced by the amended draft of
Criminal Code in Japan submitted to the 15th ‘Congress in 1900. This meaned
that this draft had been made under the western principle through Japanese
criminal code which was based on German criminal code. But the draft check was
not promoted at the Legislative Council for about three years. During that
period Masao was appointed as a judge of Central Court of Appeals (highest
ordinary court in Siam) and Dika Court (court of direct appeals to the King).

The last draft of Penal Code initiated by George Padoux, a legislative adviser
from France was sent to the High Commssion for the Codification of Penal Code
which was founded under the strong recommendation of Masao and Padoux in
1906. Masao could be involved in examining it as a deputy to Minister of Justice
at the Commission. On the other hand, France admitted, in the course of nego-

tiation on boundary line between Thailand and Cambodia, that all French-
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protected subjects, narhely Asiatic ressortissant, would be applied by the new
Thai laws in the future. This urged Thai government to pass the draft of Penal
Code for the abolition of consular jurisdiction.

The Penal code was promulgated on April 1, 1908 and effective on September
21 whose day was the 556th birthday of King Chulalongkorn. This was the first
fruit of Siam's effort to make modern code in Siam.

The Penal Code consisted of three hundred and forty short and clear articles
was divided into two parts, dealing with general principles and specific offences
respectively. There were only six punishments. The Code left whipping out of the
list of punishments. The system of conditional sentences and recidivism was
adopted to prevent offenders from committing offences a second time by increas-
ing punishments. The system of maximum and minimum punishments was
adopted from the modified form of the French Code.

Next important codification was Civil and Commercial Code. Masao became
a member of drafting Civil and Commercial Code. There was a big problem on
polygamy in drafting family law. Masao objected to adopt polygamy, but Padoux
approved it because indigenious custom had been respected in his opinion. At that
time polygamy was popular in high class society in Thailand. Rama 6 (King
Wachirawut) decided to introduce marriage register system to examine how
often polygamy system was utilized. This problem was resolved in the codifica-
tion of Civil and Commercial Code adopting monogamy in 1935.

Masao participated to make lectures as a part-timer at Law School estab-
lished at the Minister of Justice. He contributed to make manpower suited to
new legal system as a judge of courts and a teacher at Law School.

He left Siam in August 1913 owing to his illness. He had been awarded
several medals and pension by Rama 5 and 6. He was permitted to call himself

"Phya Mahidara" ranked as Marquis whose meaning was Head of Law.



