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Reinforcement of Judicial Measures to the Execution
of Judgments under the European Convention on
Human Rights -Double Challenge under
the Pilot Judgment-

MAEDA Naoko*

Abstract

The European Convention on Human Rights, modified by the Protocol No.14 coming
into effect on 1 June 2010, has been to strengthen the execution of judgments of the
European Court of Human Rights as well as the efficiency and effectiveness of examination
procedure for a deluge of individual applications. Its reinforcement is judicial orientation so
as to incorporate new measures, i.e., judgment interpretation and infringement proceedings
before the Court. This improvement is drastic as the past monitoring entitlement was
carried only by the Committee of Ministers, a political body in the Council of Europe.

The evaluation about the outcome of new procedure by the European Court has to
wait for future practice, however, in the light of the treaty system originated from political
movements, reduction in substantial power of the Committee of Ministers is on the verge of
a crisis in losing its raison d'étre.

It is one of urgent needs that the Contracting parties ensure to accomplish general
measures obliged by the European Court. There is no doubt on that implementation of
general measures would much contribute to prevent future violations in the “repetitive
cases”. In circumstances where about 90 percent, depending on the parties, of new
applications deliberate in the repetition, the “Pilot judgment” procedure is effective.
However, when implementation of general measures imposed by judgment had not been
achieved, such situation must discredit the procedure.

The European Convention system takes steps toward hard double challenge for both

huge backlog of pending applications and piles of execution/non-execution judgments.

* Assistant Professor, Graduate School of International Cooperation Studies, Kobe University.





