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Legal Consideration
of the “Lower
Military Expenditures”
Principle in the ODA
Charter

Hironobu SAKAI"

Abstract
The ODA Charter,
adopted by Japan’s Cabinet in June

which was

1992, includes four basic principles:
pursuing sustainability and develop-
ment in tandem; avoidance of ODA for
military purposes; paying attention to
recipient countries’ trend in military
expenditure, production of mass de-
struction weapons and arms export
and import; -and paying attention to
progress in democratisation, human
rights and a market-oriented economy.
We may say from the perspective of
international law that these principles
are related to three fields: environ-
ment; disarmament; and human rights.

This article aims at considering the
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Kobe University.
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relevance of international law to the
“lower military expenditures” principle
in the ODA Charter, especially re-
searching the relationship between dis-
armament and development.

As to the relationship between
disarmament and development, there
are two different views. One is the
reallocation by the developed, milita-
rized countries of the resources
obtained from the reduction of their
.military expenditures to the developing
countries’ economic and social develop-
ment. This is a topic of the discus-
sion in the U.N. General Assembly, in
which the developing countries have
been in the majority since '60s. The
other is the reduction of military ex-
penditures by the developing countries,
based on the growth experience of in-
dustrialized countries in the post-war
era, where it is proven that high eco-
nomic growth and excessive military
expenditure cannot go together.

The “lower military expenditures”
principle in the ODA Charter is based
on the latter, which is sﬁpported by
the main donor countries and is re-
flected in the DAC principles. It is re-
markable that it is applied only to the
developing countries but not to the de-

veloped countries. It is likely that the

principle is acceptable to the interna-
tional community. The point is that
objective criteria are needed to reduce
the element of subjective judgment, and
that the idea of reducing the excessive
military expenditures, including the
military aid, military exports to de-
veloping countries, is also applicable to
developed countries.

Moreover, it is necessary to clar-
ify and specify the contents of the
rights and obligations on the law of
disarmament as long as the suspension
of supply — the negative linkage be-
tween disarmament and development
— is justified as the counter-measures
against the recipient countries’ act,
which has to be contrary to the legal
rules on disarmament in this case.
Thus, the utility of the foreign eco-
nomic assistance as a means of sanc-
tion must be involved with the prog-
ress of the law-making in the field of
disarmament.

Japan should take the initiative in
not only applying the principle to the
developing countries but also en-
couraging developed countries to re-
duce the excessive military expendi-
tures to promote the transfer of the re-
sources from North to South. This

doesn't lead directly to universal



64 H B % 5

acceptance of legal principle on the
forcible transfer of the peace dividend,
but it may be thought of as a point of
departure for the settlement of the con-
flicts between developing and de-
veloped countries on the question of

the economic assistance.
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