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"Internationalization of Human Rights" and
"Domestication of Human Rights":
Proposals before the Research Commission on
the Constitution of the House of Councilors

TOTSUKA Etsuro*

Abstract

This paper is an‘ amended version of the paper, which was submitted to the
National Diet of Japan, the Research Commission on the Constitution of the
House of Councilors on dJuly 12, 2002, when the author spoke before the

commission by their request.

Part 1 deals with a question whether human rights originally guaranteed by
domestic laws in many countries was later internationalized, which seems to be
the authoritative position of legal scholars including some members of the
commission, who formulated an assignment for the author's lecture before it.
Despite many facts that might have been supporting this view, some evidence
reveals the opposite argument that human rights guaranteed by the international
community has been in the process of domestication into local communities, for

example the State of Japan.

Part 2 deals with the human rights situation in Japan.

First, the author presents his views on the current status of human rights in
Japan and analyses some examples of serious violations of international human
rights laws by the state of Japan, namely judicial, administrative and legislative
branches. ‘

Second, three branches are advised to seriously implement international human

. rights laws through Art. 98(2) of the Japanese Constitution, which reads, "The
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treaties concluded by Japan and established laws of nations shall be faithfully

observed".

In Part3, the author presents some proposals, which might resolve the stagna-
tion of the process of domestication of human rights guaranteed by international
laws.

Thus, the author believes that there is no need for any amendment of human
rights provisions of the current Constitution that could be well complemented by

_international human rights laws.



